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TITLE:
Resolution calling upon Congress to pass legislation repealing the provisions of federal law that discourage states from providing in-state tuition rates to undocumented immigrants and permitting long-time resident youth with good moral character who move on to higher education to obtain permanent resident status.

On Thursday, February 13, 2003, the Committee on Higher Education, chaired by

Council Member Charles Barron, and the Subcommittee on Immigration, chaired by Council Member Kendall Stewart, will consider Prop. Res. 498-A, which calls upon Congress to pass legislation repealing provisions of federal law that discourage states from providing in-state tuition rates to undocumented immigrants and permitting long-time resident youth with good moral character who move on to higher education to obtain permanent resident status.  Administrators from the City University of New York (CUNY), professors, advocates, and students are expected to testify. 

Background


Higher education serves as a means to financial security and to accomplishing personal goals.  It is valuable both to the individual and to the community at large, as those with training and education have skills necessary to make important contributions to the local and national economy.  A study recently released by the U.S. Census Bureau demonstrates the economic benefits of higher education.  The Census Bureau report shows that those who did not complete high school earned, on average, $18,900, compared to $25,900 for high school graduates, and $45,400 for college graduates.
  Given the value of education, it is unfortunate that high tuition costs prevent students with dreams of higher education from accomplishing their goal. 
In 1996, changes to the U.S. Immigration law discouraged states from charging in-state tuition rates to undocumented immigrants.  The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA), prohibited “an alien who is not lawfully present in the United States” from eligibility for “any post secondary education benefit.”
  The IIRIRA states in pertinent part:

Notwithstanding any other provision of law, an alien who is not lawfully present in the United States shall not be eligible on the basis of residence within a State (or political subdivision) for any postsecondary educational benefit unless a citizen or national of the United States is eligible for such a benefit is such a resident.

As a result of this legislation, many states do not provide in-state tuition rates to undocumented immigrants.  However, other states, including New York, California and Texas, passed legislation that enables undocumented immigrants to pay in-state tuition rates to state institutions of higher education. 

Current New York State law allows undocumented immigrant students to pay in-state tuition at CUNY.  2002 N.Y. Laws 327, which amended the New York State Education Law, requires the State University of New York and the City University of New York to charge any person who is an immigrant alien, whether undocumented or out-of-status, who attended a secondary or high school in the state and received a high school diploma within the state, or who obtained a general education diploma issued within the state, the same rate of tuition that state residents pay.  The States of California and Texas have passed similar legislation.  While these few states have attempted to find legislative remedies to allow undocumented immigrants to pay in-state tuition rates, these efforts may not withstand legal challenges.  Further, the federal government could amend the immigration laws to tighten restrictions that discourage undocumented immigrants from receiving post-secondary education. 

Several bills introduced during the last session of Congress would support immigrant students by allowing states to provide them with in-state tuition rates and by allowing certain undocumented immigrant students to become permanent residents.  The two bills that garnered the most support were the Student Adjustment Act (H.R.1918) in the House of Representatives and the Development, Relief, and Education for Alien Minors Act (DREAM Act) in the Senate (S.1291).  While these bills did not pass in the last session of Congress, similar legislation is likely to be introduced in the current session. 


With strong bi-partisan support, the DREAM Act moved the furthest in the legislative process last session and was voted out of the Judiciary Committee.  The DREAM Act would amend the IIRIRA to repeal the denial of an undocumented immigrant’s eligibility for higher education benefits based on State residence unless a U.S. national is similarly eligible without regard to such State residence.  

In addition, the DREAM Act authorizes the Attorney General to cancel the removal of and adjust to permanent resident status, an undocumented immigrant who: (1) has attained the age of 12 prior to the enactment of the DREAM Act; (2) files an application before reaching the age of 21; (3) has earned a high school or equivalent diploma; (4) has been physically present in the United States for at least five years immediately preceding the enactment of the DREAM Act; (5) is a person of good moral character; and (6) is not inadmissible or deportable under specified criminal or security grounds of the Immigration and Nationality Act.  In addition, the DREAM Act would authorize the Attorney General to take similar steps with respect to undocumented immigrants who would have met such requirements during the four-year period immediately preceding the enactment of the DREAM Act and who are enrolled in or have graduated from an institution of higher education.

  
Prop. Res. 498-A, calls upon Congress to pass legislation that explicitly empowers states to charge in-state tuition rates to undocumented immigrant students and allows undocumented immigrant students who move on to higher education to adjust their immigration status to permanent residency.  All individuals who are willing to work hard and obtain greater knowledge and training through higher education and have lived within a state deserve in-state tuition rates.  Further, individuals who have grown up in the United States and move on to enroll in institutions of higher education should be rewarded for their accomplishment and are deserving of permanent resident status. 

� U.S. Census Bureau, The Big Payoff: Educational Attainment and Synthetic Estimates of Work-Life Earnings, July 2002. 


� 8 U.S.C. § 1623, Illegal Immigration Reform and Immigrant Responsibility Act of 1996, § 504.


� Id. (The effective date of the above provision was July 1, 1998).


� Other bills introduced in the last session of Congress are similar to the DREAM Act.  One important distinction between the DREAM Act and other similar legislative initiatives is that while the DREAM Act authorizes the U.S. Attorney General to adjust the status of qualified undocumented immigrants to permanent residency, other legislation mandates that the Attorney General take such action.
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