


MEMORANDUM IN SUPPORT

TITLE:
A LOCAL LAW to amend the charter of the city of New York, in relation to tax appeals and the creation of an office of administrative tax appeals composed of the tax commission and the tax appeals tribunal; and to repeal a provision of the charter of the city of New York relating to the tax appeals tribunal
SUMMARY OF
PROVISIONS:

Section 1 of this bill would add a new section 150 to the New York City Charter creating an Office of Administrative Tax Appeals (“OATA”) composed of the Tax Commission (the “Commission”) and the Tax Appeals Tribunal (the “Tribunal”).  The purpose of OATA would be to provide staff and administrative assistance to the Commission and the Tribunal pursuant to a written agreement between the Presidents of the Commission and the Tribunal.  OATA would be headed by a director, who could be the President of the Commission and/or the President of the Tribunal, appointed in accordance with such agreement.

Section 2 of the bill would make a technical amendment to the Charter in light of Section 1.

Section 3 of the bill would amend Charter § 164 to permit the Commission to additionally designate to act upon applications, compel the attendance of witnesses, administer oaths or affirmations and examine applicants and other witnesses under oath any other person with qualifications relevant to the review of real property tax assessments, including real estate and real estate law, as determined by the Commission and consistent with State law.

Section 4 of the bill would make two technical changes to the text of Charter § 165-a to make the section gender-neutral and to clarify that the reference to Title 1-A of the Real Property Tax Law is a reference to Title 1-A of Article 7 of that law.

Sections 5 and 6 of the bill would make two amendments to the Charter to effectuate the consolidation of the Commission and the Tribunal within OATA.  Section 6 would repeal Charter § 1504-a, which established the Tribunal within the Department of Finance, and Section 5 would make an appropriate technical amendment in light of the repeal of Charter § 1504-a.

Sections 7 though 11 provide for the continuation of the functions, powers and duties of the Commission and the Tribunal upon the transfer of any functions, powers and duties pursuant to new Charter § 150.  These sections also provide for the transfer or staff, records, property and equipment upon any such transfer of functions, powers and duties.  

Section 12 of the bill provides for an effective date of January 20, 2008, or as soon as practicable thereafter as a transfer of functions may be effectuated pursuant to the bill and Civil Service Law § 70(2), provided, however, that actions necessary to effectuate the transfer may be taken prior to such effective date.

REASONS FOR
SUPPORT:

Currently, the Commission is a separate agency while the Tribunal is administratively part of the Department of Finance, even though it is operationally independent of the Commissioner of Finance.  The Commission and the Tribunal both conduct quasi-adjudicative functions with respect to City-administered taxes, and thus possess related expertise. 

Bringing the two bodies under the umbrella of a single agency will more properly reflect the independence of the Tribunal from the Department of Finance, permit economical use of the resources of both bodies, and further the goal of better coordination of administrative adjudications.  In furtherance of the latter goal, the bill would broaden the categories of individuals whom the President of the Commission could designate to conduct hearings on applications.  

Accordingly, the Mayor urges the earliest possible favorable consideration of this legislation.

Respectfully submitted,

Eddie Bautista
Legislative Representative
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