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January 11, 2001

Proposed INT. NO. 818-A:
By the Council Member Robles and Speaker (Council Member Vallone) (in conjunction with the Mayor) and Council Members Clarke, Malave-Dilan, Espada, Freed, Henry, Linares, Lopez, Marshall, McCaffrey, Michels, Nelson, Reed, Rodriguez, Warden, Povman, Fiala, Golden, Stabile and Oddo; also Council Members Foster, Leffler, O’Donovan, Robinson, Provenzano, Watkins, White, and Wooten.

TITLE:
To amend the administrative code of the city of New York, in relation to requiring all minors under the age of fourteen to wear a helmet while operating a scooter.

ADMINISTRATIVE CODE:
Adds new section 19-171 to chapter one of title 19.

On January 11, 2001, the Committee on Health will hold a hearing on Proposed Int. No. 818-A, which would require all minors under the age of fourteen to wear a helmet while operating a scooter.  Expected to testify are representatives of the New York City Police Department. 

ANALYSIS OF PROPOSED INT. NO. 818-A
Proposed Int. No. 818-A would add section 19-171 to title 19 of the New York City Administrative Code.  Subdivision a of section 19-171 would define words used throughout the legislation. A “public highway” would be defined in paragraph (1) as any highway, road, street, roadway, sidewalk, avenue, alley, public place, public driveway or any other public way. A “scooter” would be defined in paragraph (2) as a device propelled by muscular power, consisting of a footboard between end wheels and an upright handle attached to a front wheel or the footboard.  The term “wearing a helmet” would be defined in paragraph (3) as having a helmet of good fit fastened securely upon the head with the helmet straps.

Subdivision b of section 19-171 would set forth the locations where a minor under the age of fourteen would be required to wear a helmet while operating a scooter, namely, any public highway, any private road open to public motor vehicle traffic, and within a park or other area under the jurisdiction of the commissioner of parks and recreation. 

Subdivision c of section 19-171 would provide that any minor under the age of fourteen would be required to wear a helmet while operating a scooter in the above designated places. Under subdivision c, to be acceptable under this proposed law, a helmet would have to conform to any of the following universal governing standards: the American National Standards Institute (Ansi Z 90.4 bicycle helmet standards); the Snell Memorial Foundation’s standards for protective headgear for use in bicycling; the American Society of Testing and Materials (ASTM) bicycle helmets standards; the Safety Equipment Institute standards for bicycle helmets; or the United States Consumer Product Safety Commission standards for bicycle helmets.

Subdivision d of section 19-171 would make the failure to comply with the proposed law’s helmet requirement for minors under the age of fourteen a traffic infraction. Violation of this provision would, upon conviction, be punishable by a civil penalty not exceeding fifty dollars.  Any violations of this proposed law would be heard and determined in accordance with Article 2-A of the New York State Vehicle and Traffic Law.  Subdivision d of section 19-171 also provides opportunities for the penalty to be waived under certain circumstances. A hearing officer would be required to waive the civil penalty that the parent or guardian of the violating child would have to pay if that parent or guardian supplied the hearing officer with proof that he or she purchased or rented a proper helmet at some point between the date of violation and the appearance date.  Subdivision d would also allow a hearing officer, at his or her discretion, to waive the civil penalty if he or she finds that the parent or guardian was unable to afford, and therefore purchase or rent, a helmet.  However, subdvision d would limit waiver of the civil penalty for reasons of proof of purchase or rental of a helmet, or for reason of financial hardship, to one occasion. 

Subdivision e of 19-171 would set forth the circumstances under which enforcement officials would be required to issue a notice of a violation to the parent or guardian of the child who violated the proposed law.  A summons for violation of this proposed law could only be served on the parent or guardian of the violating child, and not the child.  Furthermore, service on such parent or guardian could only be made if the parent or guardian was present at the time of the violation and was at least eighteen years of age.  Furthermore, subdivision e would render only the parent or guardian of  the child liable for a violation of this proposed law.

Subdivision f of 19-171 would set forth that the failure of any person to comply with the provisions of this proposed law could not constitute contributory negligence or assumption of risk, and could not in any way bar, preclude or foreclose an action for personal injury or wrongful death by or on behalf of the child, nor in any way diminish or reduce the damages recoverable in any such action.


Subdivision g of 19-171 would require that the New York City Department of Health (DOH) distribute informational materials explaining the hazards of failing to wear protective headgear while riding scooters. Such materials must be printed in multiple languages and distributed by DOH’s through its school health program.  DOH would also be required to make these informational materials available to any member of the public upon request.


Subdivision h of 19-171 would designate the police department and the department of parks and recreation as the departments responsible for enforcing this proposed law.  

This local law would take effect sixty days after its enactment. 
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