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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to prohibiting obstructions or nuisances in or upon sidewalks, flagging or curbstones, streets and medians of streets and establishing a rebuttable presumption regarding responsibility for the placement of signs constituting such obstructions or nuisances


ADMINISTRATIVE CODE:	Amends subdivision 2 of section 16-118 by amending paragraph a and adding new paragraphs c, d, and e



I.	INTRODUCTION
On October 4, 2021 the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Antonio Reynoso, will hold a hearing on sidewalk and street cleanliness in New York City. The Committee will also hear Intro. No. 471, in relation to prohibiting obstructions or nuisances in or upon sidewalks, flagging or curbstones, streets and medians of streets and establishing a rebuttable presumption regarding responsibility for the placement of signs constituting such obstructions or nuisances. The Committee expects to receive testimony from representatives of the New York City Department of Sanitation (“DSNY”), environmental advocates and interested members of the public.

II.	BACKGROUND 	
A. Budget
The New York City (City) budget for fiscal year (FY) 2022 saw restorations from the significant cutbacks in fiscal year 2021, which included drastic reductions to DSNY services. In FY 2021, the Department of Sanitation’s budget included cuts of approximately $24.5 million that directly reduced services that keep streets and sidewalks clean (chart below). A portion of this $24.5 million was one-time funding that was not restored.[footnoteRef:1] These cuts included reductions to litter removal services and litter basket pickup, which was reduced by 39% from FY 2020 to FY 2021.[footnoteRef:2]  Additionally, with an increase in remote work and schooling due to the COVID-19 pandemic, people left out more residential trash which filled up trucks more quickly, making it less likely that litter is picked up in a timely manner along the route.[footnoteRef:3]  [1: The Council of the City of New York “Report to the Committee on Finance and the Committee on Sanitation and Solid Waste Management on the Fiscal 2021 Executive Budget for the Department of Sanitation” (May 14 2020)
 https://council.nyc.gov/budget/wp-content/uploads/sites/54/2020/05/DSNY.pdf]  [2:  Honan, Katie “New York City to Restore Some Garbage-Collection Services”
(Sept 15 2020) https://www.wsj.com/articles/new-york-city-to-restore-some-garbage-collection-services-11600212787
]  [3:  Bauman, Ali “Trash Piling Up Over NYC After Sanitation Department’s Budget Slashed By Over $100 Million” (July 29, 2020) https://newyork.cbslocal.com/2020/07/29/trash-collection-nyc-sanitation-department-budget-cuts/#:~:text=In%20June%2C%20the%20city%20cut,Garcia%20told%20CBS2's%20Ali%20Bauman.] 

	Cleaning/Collection Program Service Reductions  (Dollars in Thousands) 
	FY21

	Basket Service in Rat Mitigation Zones
	$718 

	Brooklyn North Cleaning
	 1,200 

	Fourth Day of Collection Service in Rat Mitigation Zones
	 1,523 

	Weekday, Sunday and Holiday Service, Enforcement
	 9,450 

	Highway Ramp Cleaning
	 864 

	Syringe Collection
	 265 

	Lot Cleaning
	 1,900 

	Additional Basket Service 
	 8,600 

	TOTAL
	$24,520 


[footnoteRef:4] [4:  The Council of the City of New York “Report to the Committee on Finance and the Committee on Sanitation and Solid Waste Management on the Fiscal 2021 Executive Budget for the Department of Sanitation” (May 14 2020)
 https://council.nyc.gov/budget/wp-content/uploads/sites/54/2020/05/DSNY.pdf] 

IMAGE: A chart of cleaning and collection related program service reductions for Fiscal Year 2021, in dollars in thousands. Eight programs had service reductions, totaling $24.52 million.

For FY 2022, some but not all of the FY 2021 cuts were restored. The previous cuts that were restored in FY 2022 are: $9.1 million for weekday and Sunday litter basket service; $8.6 million for additional litter basket service; and $450,595 for syringe collection.[footnoteRef:5] Furthermore, DSNY initiated a new program called the Precision Cleaning initiative that is funded at $6.24 million.[footnoteRef:6]  Through this initiative, targeted cleanings related to litter, illegal dumping, and overflowing litter baskets will be conducted by borough-based teams.[footnoteRef:7]  These teams will be dispatched based on DSNY field observations, 311 complaints, and referrals from other City agencies and community groups.[footnoteRef:8] [5:  The Council of the City of New York “Report to the Committee on Finance and the Committee on Sanitation and Solid Waste Management on the Fiscal 2022 Executive Budget for the Department of Sanitation” (May 14m 2021), https://council.nyc.gov/budget/wp-content/uploads/sites/54/2021/05/DSNY.pdf ]  [6:  NYC Office of the Mayor, "A Recovery for All of Us: Mayor de Blasio, New York City Department of Sanitation Announce New Initiatives for a Clean, Healthy New York" (March 30, 2021), https://www1.nyc.gov/office-of-the-mayor/news/230-21/recovery-all-us-mayor-de-blasio-new-york-city-department-sanitation-new ]  [7:  Id.]  [8:  The Council of the City of New York “Report to the Committee on Finance and the Committee on Sanitation and Solid Waste Management on the Fiscal 2022 Executive Budget for the Department of Sanitation” (May 14m 2021), https://council.nyc.gov/budget/wp-content/uploads/sites/54/2021/05/DSNY.pdf ] 

B. Sidewalk Cleanliness 
Unlawful dumping of household and business waste in and around corner litter baskets is an ongoing challenge to maintaining clean and sanitary sidewalks and streets.  It is illegal for any person to deposit household or commercial refuse or liquid wastes in a public litter basket.[footnoteRef:9] Local Law 135 of 2018 increased the civil and criminal penalties for unlawful dumping, prohibited improper disposal of household and commercial waste on sidewalks and streets, and allowed DSNY to use identifying information to locate the violator.[footnoteRef:10] Still, corner litter baskets overflowing with household and commercial waste continues to exacerbate the city’s litter challenges. On occasion, DSNY has removed litter baskets subject to unlawful dumping in an attempt to curb the behavior.[footnoteRef:11]  [9:  NYC Administrative Code section 16-120 (e) (f) ]  [10:  Local Law 135 of 2018, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3363746&GUID=D9B2BB3B-4AA0-450C-B1DC-40B3B2581131&Options=ID|Text|]  [11:  Winnie Hu, "Harlem’s Trash Bins Were Overflowing. So the City Took 223 Away" New York Times (August 19, 2018), https://www.nytimes.com/2018/08/19/nyregion/harlem-litter-baskets-sanitation-department-nyc.html ] 

DSNY has also received more than 1,300 requests for surveillance of areas of suspected illegal dumping.[footnoteRef:12] Residents in some neighborhoods have created voluntary litter cleanup operations. In neighborhoods around Brooklyn, including Fort Greene, Bushwick, and Bay Ridge, volunteer cleanup groups have formed and organize clean up days to help address overflowing garbage cans and littered sidewalks, streets and parks.[footnoteRef:13] Residents have said that the state of cleanliness on the streets is not due to a lack of neighborly efforts, but they claim the City is not doing its part.[footnoteRef:14]  [12:  Christina Fan, "New Initiatives Will Crack Down On Illegal Dumping, Garbage Problems In Queens" CBS2 New York (September 15, 2021), https://newyork.cbslocal.com/2021/09/15/queens-illegal-dumping-garbage-piles/]  [13:  Miranda Levingston, "Neighbors Are Tackling the Trash Amidst COVID-19 Budget Cuts" BK Reader (August 31, 2020), https://www.bkreader.com/2020/08/31/neighborhoods-tackling-litter/ ]  [14:  Id.] 

In April 2021, the Mayor announced as part of his Recovery for All of Us plan, the creation of the City Cleanup Corps (CCC), a jobs program aimed to “make New York City the cleanest, greenest city in the United States.”[footnoteRef:15] The goal of the program is to hire up to 10,000 workers across 10 City agencies to clean and beautify public spaces, neighborhoods, parks, and green spaces.[footnoteRef:16] This work includes graffiti removal, pressure washing sidewalks, designing public murals, and tending to and maintaining community gardens and Open Streets.[footnoteRef:17] The CCC is being funded with federal stimulus money, and hiring for the initiative began in April 2021.[footnoteRef:18] As of September 2021, the City claimed the CCC has collected some 600,000 bags of garbage around the city.[footnoteRef:19] [15:  NYC Office of the Mayor. "Recovery for All of Us: New York City Launches New Deal-Inspired City Cleanup Corps" (April 6, 2021), https://www1.nyc.gov/office-of-the-mayor/news/246-21/recovery-all-us-new-york-city-launches-new-deal-inspired-city-cleanup-corps.]  [16:  Id.]  [17:  Id.]  [18:  Id.]  [19:  Eyewitness News, "NYC marks 6 months of revitalization-focused City Cleanup Corps" (September 22, 2021), https://abc7ny.com/city-cleanup-corps-new-york-mayor-bill-de-blasio-recovery-for-all-of-us/11038343/ ] 

C. Alternate Side Parking
A main way the City works to keep streets clean is by alternate side parking (ASP) regulations that mandate that cars are moved from each side of the street to allow for street cleaning. The DSNY works with the Department of Transportation (DOT) and New York Police Department (NYPD) to enforce ASP street cleaning rules. According to DOT, some street cleaning rules have a three-hour limit on designated days of the week, but these times vary throughout the City.[footnoteRef:20]  [20:  N.Y.C DOT, Motorists and Parking: Alternate Side Parking, http://www.nyc.gov/html/dot/html/motorist/alternate-side-parking.shtml ] 

At the start COVID-19 pandemic in March 2020, ASP rules were initially suspended,[footnoteRef:21] resumed for a week in May 2020,[footnoteRef:22] and later resumed with regularity in August 2020, with some changes.[footnoteRef:23] Residential streets are only being cleaned once per week. If a street is normally cleaned twice per week, it will only be cleaned on the later of the two days on the street sign. Currently, these ASP reform regulations remain in place until further notice.[footnoteRef:24]  [21:  Sanders, Anna “NYC alternate-side parking suspended through April 28 for coronavirus” (April 13, 2020)
https://www.nydailynews.com/coronavirus/ny-coronavirus-alternate-side-parking-nyc-suspended-20200413-57bqabfhl5fhtkepzx3j37jx74-story.html]  [22:  NYC Department of Transportation, "Press Release: Suspension of Alternate Side Parking Regulations" (May 11, 2020), https://www1.nyc.gov/html/dot/html/pr2020/pr20-022.shtml]  [23:  NYC Department of Transportation, "Press Release: Suspension of Alternate Side Parking Regulations" (July 24, 2020), https://www1.nyc.gov/html/dot/html/pr2020/pr20-033.shtml ]  [24:  NYC 311 “Alternate Side Parking and Street Cleaning” https://portal.311.nyc.gov/article/?kanumber=KA-01011] 

	Due to ASP reductions, cars have remained parked on streets for longer periods of time and the street sweepers have not been able to thoroughly clean the streets. This may be a contributing factor to the increase in litter being reported throughout the City. Further, during flash flood conditions like those experienced on September 1, 2021 from Tropical Storm Ida, significant amounts of litter floated with stormwater and swiftly clogged catch basins.[footnoteRef:25] DSNY noted that mechanical brooms were used to help clean catch basins, but also encouraged people who live nearby to volunteer to keep their local catch basins clear of litter.[footnoteRef:26] [25:  Clayton Guse, "NYC street sweeping remains halved, despite Ida flooding drains clogged with trash" New York Daily News (September 5, 2021), https://www.nydailynews.com/new-york/ny-alternate-side-parking-drain-basin-flood-hurricane-ida-20210905-vn5wveblxzbydm2lv2wj37nnim-story.html]  [26:  Id.] 


III. 	LEGISLATION
	Intro. No. 471 would prohibit the placing of signs, including A-frame and sandwich boards, and other obstructions on sidewalks or streets and establish a rebuttable presumption that the party responsible for the obstruction is the party whose identifying information is on such sign. This local law would take effect immediately.

IV. 	CONCLUSION
	At this hearing, the Committee would like to hear updates from the Department of Sanitation on their efforts to keep New York City sidewalks and streets clean. The Committee is interested in understanding how changes to ASP rules have impacted the presence of litter in the City’s streets and sidewalks, as well as remaining challenges to curbing unlawful dumping of household and commercial waste in public litter baskets intended for pedestrian use. The Committee also expects to hear comments on Int. No. 471. 




Int. No. 471
 
By Council Members Dromm and Holden

..Title
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting obstructions or nuisances in or upon sidewalks, flagging or curbstones, streets and medians of streets and establishing a rebuttable presumption regarding responsibility for the placement of signs constituting such obstructions or nuisances
..Body

Be it enacted by the Council as follows:
Section 1.  Paragraph a of subdivision 2 of section 16-118 of the administrative code of the city of New York is amended to read as follows:
(a) Every owner, lessee, tenant, occupant or person in charge of any building or premises shall keep and cause to be kept the sidewalk, flagging and curbstone abutting said building or premises free from obstruction and nuisances of every kind, and shall keep said sidewalks, flagging, curbstones, and air shafts, areaways, backyards, courts and alleys free from garbage, refuse, rubbish, litter, debris and other offensive material.  Such persons shall also remove garbage, refuse, rubbish, litter, debris and other offensive material between the curbstone abutting the building or premises and the roadway area extending one and one-half feet from the curbstone into the street on which the building or premises front.  Such persons shall not, however, be responsible for cleaning the garbage, refuse, rubbish, litter, debris and other offensive material [which] that accumulates at catch basins located within the one and one-half foot distance from the curbstone into the street.    
§ 2. Subdivision 2 of section 16-118 of the administrative code of the city of New York is amended by adding three new paragraphs c, d and e to read as follows:
(c) No person shall place or cause to be placed an obstruction or nuisance of any kind anywhere in or upon any sidewalk, flagging or curbstone, street or median of a street.  For purposes of this subdivision, the term "median" shall mean the dividing area between lanes of traffic on a street.
(d) When it is determined that there exists an obstruction or nuisance in violation of  paragraph c of this subdivision and such obstruction or nuisance is a sign, including, but not limited to, an A-frame sign or a sandwich board, there shall be a rebuttable presumption that the person whose name, address, telephone number or other identifying information appears on any such sign, placed, or caused to be placed, such sign, and has violated paragraph c of this subdivision.
(e) Where the obstruction or nuisance is a sign, including, but not limited to, an A-frame sign or a sandwich board, and was placed in violation of paragraph c of this subdivision, and such sign fails to display a name, address, telephone number or other identifying information that would reasonably allow an officer or employee of the department to identify the person that placed, or caused to be placed, such sign, such sign shall be deemed abandoned and an authorized officer or employee of the department may remove and dispose of such sign.
§ 3. This local law takes effect immediately.
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