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OVERSIGHT: The Development, Relief, and Education for Alien Minors Act of 2007

RES. NO. 1087:
By Council Member Stewart

TITLE:
Resolution urging the United States Congress to pass the Development, Relief, and Education for Alien Minors Act of 2007, which would facilitate access to college for immigrant students in the United States, and provide a path to permanent residence for aspiring immigrant youth who were brought to the United States as young children and who want to pursue higher education.

I.
INTRODUCTION


The Committee on Immigration, chaired by Council Member Kendall Stewart, and the Committee on Higher Education, chaired by Council Member Charles Barron, will hold a joint oversight hearing on the Development, Relief, and Education for Alien Minors Act (“DREAM Act” or the “Act”) of 2007.  Those expected to testify include representatives from the City University of New York (“CUNY”), the New York Immigration Coalition, the Community Legal Resource Network at the CUNY School of Law, the New York State Youth Leadership Council, and other interested organizations.

II.
BACKGROUND ON THE LACK OF ACCESS TO HIGHER EDUCATION FOR UNDOCUMENTED STUDENTS

Each year, thousands of immigrant children who graduate from high school and who have grown up in the United States are unable to pursue their dreams of going to college because they lack legal immigration status.
  Children account for 1.8 million, or 15 percent, of the approximately 12 million undocumented immigrants living in the United States.
  Of these undocumented children, about 65,000 who have lived in the United States for five years or longer graduate from high school each year.
  These children, born abroad yet brought at an early age to live in the United States by their parents, have some association with their countries of origin, but their primary identification is with the United States.
  Many of them have resided in the United States nearly their entire lives and have received most of their education from kindergarten through twelfth grade in this country.

Despite the fact that many undocumented immigrant children are raised in the United States, attend local schools, and identify with American culture, existing immigration laws provide no legal avenues for these children to adjust their status.
  Without a mechanism for legalization, these children are seldom able to continue their education beyond high school, cannot work legally in the United States, and therefore cannot effectively apply the education attained thus far.
  These high school graduates include honor roll students, student leaders, talented athletes, gifted artists, and aspiring professionals; nevertheless, because of the numerous legal and financial obstacles confronting undocumented students, many are unable to attend college and advance professionally.
  Although undocumented children can legally enroll in most colleges, they are not eligible for most forms of financial aid.
  Given the numerous barriers to their continued education and their exclusion from the legal workforce, many undocumented students are discouraged from applying to college.
  It is estimated that only between 5 and 10 percent of undocumented high school graduates go to college.

The DREAM Act offers immigrant children the opportunity to apply for legal status, continue their education, and contribute to and live in the country where they have spent significant portions of their lives.  The premise of the Act is that by providing the opportunity for these children to pursue higher education and gain legal status, the United States will both strengthen its economic foundation by creating a more educated workforce and introduce justice and fairness to the nation’s immigration system.

III.
HISTORY OF THE DREAM ACT

The DREAM Act is a bipartisan solution to the dilemma that undocumented students face upon completion of their secondary education.  Although it has been repeatedly introduced and debated in the US Congress since 2001, it has always been defeated.
  In previous incarnations, the Act would allow undocumented students to attend public universities and enable them to obtain legal permanent resident status.
  According to existing immigration law, immigrant children derive their legal status from that of their parents and have no right to legal permanent residency through any other mechanism.
  The DREAM Act, however, would authorize cancellation of removal and adjustment of status for undocumented children who satisfy certain criteria.


The DREAM Act may encourage a million undocumented students to emerge from the shadows and embark on a course towards legal status and eventual US citizenship.
  Estimates suggest that the Act would provide 360,000 undocumented high school graduates with a legal means to work.
  Furthermore, the Act could provide incentives for another 715,000 youngsters between the ages of 5 and 17 to finish high school and pursue post-secondary education.

IV.
THE DREAM ACT OF 2007
The first attempt by the DREAM Act at providing relief for young undocumented immigrants desiring to attend college and/or serve in the military was introduced and defeated in 2001.  Attempting to identify language that would attract mass support and simultaneously address the needs of immigrant youth has presented a host of challenges.  However, federal legislators and advocates continue to craft versions of the Act, hopeful to strike a balance that addresses opponents’ concerns, while creating a viable pathway for thousands of immigrant high school graduates who would stand to benefit from the passage of the DREAM Act.  To that end, the most recent iteration of the bill promises conditional legal status if an applicant is able to demonstrate the following:

· Residency in the United States for at least the past five (5) years; or
· Arrival in the United States before the age of 16; and 
· Graduation from a High School in the United States and/or completion of a General Education Development (“GED”) program; and 
· Proof of good moral standing.

Individuals meeting this standard would be eligible for conditional legal status in the United States for six (6) years, during which time a two-year completion of either college or military service would be required. At the conclusion of this conditional period (and upon successful completion of college and/or military service), an applicant would be eligible to apply for permanent legal status, creating a direct pathway to legitimacy for immigrant youth.


Students that are eligible for conditional permanent resident status would be able to maintain their work and educational lifestyles as any United States Citizen student, but they would be ineligible for federal aid including Pell Grants and other forms of federal financial aid grants.  In lieu of this restriction on federal funding, DREAM Act students would be able to seek work study, federal student loans, and any other in-state financial aid.
   

In addition, the DREAM Act would restore state authority to determine whether to grant in-state tuition to state residents regardless of immigration status.  If passed, the most recent version of the Act is supported by the Supreme Court ruling in Plyler v. Doe,
 where the Court stated that denying undocumented immigrant children access to a free public education would violate the Equal Protection Clause of the United States Constitution, but that such protections did not extend to higher education.  The Plyler v. Doe ruling was diluted in 1996, under Republican leadership.  Congress passed the Illegal Immigration Reform and Immigrant Responsibility Act (“IIRIRA”), which reduced legal and undocumented immigrants’ access to benefits even further.
  Specifically, section 505 of IIRIRA prohibits undocumented immigrants from accessing “any post-secondary education benefit unless a citizen or national of the United States is eligible for such a benefit.”

Earlier versions of the DREAM Act provided for eligible undocumented youth to pay in-state tuition, but the most recent version of the DREAM Act does not include that provision.  Hence, a current read of the DREAM Act is closely aligned to the IIRIRA provision restricting equitable tuition.  In direct response to the effects of the IIRIRA legislation, beginning in 2001, some states began passing legislation to allow some undocumented immigrants to attend college while paying in-state tuition.  The states at the forefront of this issue include Texas, California, Utah, Washington, Illinois, Oklahoma, and New York.  Currently, other states including Georgia, Nebraska, North Carolina, Kansas and Connecticut are considering similar legislation to provide opportunities for education, careers, and naturalization.  While these states only make up a small percentage attempting to insulate their constituents from the effects of the newest adaptation of the DREAM Act, they serve as an example for how other states can respond if the pending version of the Act passes.  

In New York, all 21 schools recognized under the City University of New York charter allow undocumented immigrant students to pay the same in-state tuition as other documented students.
  Under the CUNY system, in-state tuition is available to any applicant, regardless of immigration status, if the student:

· Was enrolled in CUNY for the Fall 2001 semester and qualified for in-state tuition at that time; or

· Attended a New York State high school for two or more years and graduated; or

· Attended a New York State approved GED program and received GED certification; and

· Applied to attend a CUNY institution within five (5) years of receiving a New York State diploma or GED certification; or

· If an undocumented immigrant files an affidavit stating that they have applied to legalize their status or that they will apply to do so as soon as they are eligible.


Current Status of the DREAM Act

Senator Richard Durbin, a Democrat from Illinois, has led the charge in the latest effort to pass the DREAM Act.    Though the bill has 26 co-sponsors, the support of almost all Democrats, and even a few Republicans, such as Senator John McCain of Arizona, Durbin’s latest attempt to introduce the bill as part of a comprehensive immigration reform bill which was defeated in June 2007 by cloture, 46-53.

The Senate is expected to vote as early as October 24 on S. 2205, a stand-alone bill which is the most recent version of the DREAM Act.
  This bill has bipartisan support as well, sponsored by Senator Durbin, along with Senator Chuck Hagel, a Republican from Nebraska, and Senator Richard Lugar, a Republican from Indiana.
  This vote would be a cloture vote on whether the DREAM Act can be further debated and ultimately voted on.  The cloture motion requires 60 votes to pass and serves as a test on whether the bill garners broad support.  If the motion fails, the Act will be withdrawn from the Senate floor.  If the motion passes, there will be additional votes on the Act, as well as on possible amendments.  The outcome of this vote will determine the fate of the DREAM Act for the 110th Congress.

Reports state that the House of Representatives leadership will probably wait until the Senate passes a bill before it attempts the same.   If lawmakers within the House of Representatives do not submit a companion bill during this session, the earliest House of Representatives vote on any version of the DREAM Act could occur in January 2008.

V.
THE EFFECT OF THE DREAM ACT ON NEW YORK CITY
The 2000 US Census estimated that there were 652,000 undocumented immigrants in New York City, a number that comprises between 5 to 6 percent of the United States total undocumented immigrant population.
  Urban Institute, a non-partisan economic and social policy research group, estimates that 60,000 to 65,000 undocumented immigrants graduate from high school across the United States each year.
  Including the number of youth that also complete their GED requirements, any version of the DREAM Act that passes would benefit more than half a million young people across the country, making the scope of this bill significant.

Each year in New York City there are approximately 3,500 undocumented immigrants who graduate from high school.
  Last year in New York City, approximately 1,691 General Education Diplomas were awarded.
  Collectively, approximately 5,191 high school graduates and GED recipients could avail themselves of the provisions under the DREAM Act, giving New York City’s immigrant population a strong interest in the Act’s success or failure in Congress.  Moreover, the Act could affect an even greater number of New Yorkers when taking into account the number of high-school dropouts.  Last year, approximately 10,000 New York City students dropped out from high school.
  Nationally, many advocates attribute the current high dropout rate among undocumented immigrant students to some of the existing barriers these students face in acquiring post-secondary education.

VI.       CONCLUSION


The DREAM Act has faced a host of opposition since its original introduction in 2001.  Yet, in the midst of resistance, the principles of the DREAM Act have garnered broad-based support across party lines, while simultaneously bringing attention to a cadre of youth that the law has been conflicted in addressing.  At the core of the Act are concrete options for young people, who regard the United States as their home, to acquire the resources necessary for them to apply their talents and skills and be productive citizens.  While many still debate the appropriate method to meet the needs of this population, few may oppose the necessity of legislation like the DREAM Act.

VII.
RESOLUTION NO. 1087


Resolution No. 1087 urges the United States Congress to pass the Development, Relief, and Education for Alien Minors Act of 2007, which would facilitate access to college for immigrant students in the United States, and provide a path to permanent residence for aspiring immigrant youth who were brought to the United States as young children and who want to pursue higher education.  Although many undocumented children were brought to the United States at a young age, they face unique obstacles to attaining higher education, they are unable to legally work here, and they live in constant fear of detection by immigration authorities.  Thousands of DREAM Act eligible students will continue to graduate from high school without meaningful opportunities for advancement, but the enactment of this legislation would provide undocumented students with the prospect of further progress.

Res. No. 1087

..Title

Resolution urging the United States Congress to pass the Development, Relief, and Education for Alien Minors Act of 2007, which would facilitate access to college for immigrant students in the United States, and provide a path to permanent residence for aspiring immigrant youth who were brought to the United States as young children and who want to pursue higher education.
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Whereas, Children account for 1.8 million, or 15 percent, of the approximately 12 million undocumented immigrants living in the United States; of these undocumented children, about 65,000 who have lived in the United States for five years or longer graduate from high school each year; and

Whereas, These children, born abroad yet brought at an early age to live in the United States by their parents, have some association with their countries of origin, but their primary identification is with the United States; many of them have been in this country nearly their entire lives and have received most of their education from kindergarten through twelfth grade here; and

Whereas, Each year, thousands of immigrant children who graduate from high school and who have grown up in the United States are unable to pursue their dreams of going to college because they lack legal immigration status; these high school graduates include honor roll students, student leaders, talented athletes, gifted artists, and aspiring professionals; nevertheless, because of the numerous legal and financial obstacles confronting undocumented students, many are unable to apply to college; it is estimated that only between 5 and 10 percent of undocumented high school graduates go on to college; and

Whereas, Despite the fact that many undocumented immigrant children are raised in the United States, attend local schools, and identify with American culture, existing immigration laws provide no legal avenues for these children to rectify their status; although many of these children were brought to the United States at a young age, they face unique barriers to higher education, they are unable to legally work here, and they live in constant fear of detection by immigration authorities; and

Whereas, Immigrant children should be afforded the opportunity to apply for legal status and to continue their education; they should be able to contribute and live in the country where they have spent significant portions of their lives; by providing the opportunity for these children to pursue higher education and gain legal status, the United States will both strengthen its economic foundation by creating a more educated workforce and introduce justice and fairness to our immigration system; and

Whereas, The Development, Relief, and Education for Alien Minors (“DREAM”) Act of 2007, S. 774, sponsored by Senator Richard Durbin, a Democrat from Illinois, was introduced on March 6, 2007; on September 19, 2007, Senator Durbin introduced the DREAM Act of 2007 as an amendment, S.A. 2919, to the defense authorization bill, H.R. 1585; and

Whereas, Among other provisions, the DREAM Act provides a six-year path to legal status following high school graduation for individuals who were brought to the United States as children and have lived in the United States for more than five years; to qualify for permanent residency and obtain a green card, individuals would have to demonstrate good moral character and within the six-year period graduate from community college, attend two years towards a four-year degree, or serve at least two years in the United States military; and

Whereas, The comprehensive immigration reform debate has largely ignored the plight of undocumented children who predominantly have grown up and received much of their primary and secondary education in this country; without a mechanism for legalization, these children are seldom able to continue their education beyond high school, cannot work legally in the United States, and therefore cannot effectively apply the education attained thus far; and

Whereas, In the absence of comprehensive immigration reform, young people should not be required to put their lives on hold while Congress debates the issues of what such reform should entail; thousands of DREAM Act eligible students will continue to graduate from high school without meaningful opportunities for advancement, but the enactment of this legislation would take these students off of the battlefield of the ongoing immigration war; now, therefore, be it

Resolved, That the Council of the City of New York urges the United States Congress to pass the Development, Relief, and Education for Alien Minors Act of 2007, which would facilitate access to college for immigrant students in the United States, and provide a path to permanent residence for aspiring immigrant youth who were brought to the United States as young children and who want to pursue higher education.
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