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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to ensuring that New York City does not pay for emergency housing for clients of the HIV and AIDS Services Administration who are deceased. 

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Thursday, October 6, 2005, at 1 p.m. to consider Int. No. 721, which would amend the administrative code of the city of New York to create an additional safeguard against erroneous payments to providers of emergency housing for clients of the Human Resource Administration’s HIV/AIDS Services Administration.
Background

Thousands of Americans living with HIV or AIDS are either homeless or live in unstable housing situations.  The dilemma is of particular concern in New York City where the number of HIV/AIDS cases is disproportionately high.
  According to the New York City Department of Health and Mental Hygiene (DOHMH), by the end of 2003, the number of people living with HIV in New York City was 32,225 and the number of people living with AIDS was 57,501.
  DOHMH estimates that of those living with HIV, one quarter have never been tested and do not know they are infected.
  Financial strains, deteriorating health, and job loss render people with HIV/AIDS particularly vulnerable to homelessness.
  Due to homelessness and unstable housing arrangements, many people with HIV/AIDS are unable to receive appropriate medical care and to adhere to the complex medical regimens that are most effective in improving the health and extending the lives of people with HIV.
   

HASA must provide emergency shelter to homeless persons with HIV/AIDS on the day of the request.  HASA’s Emergency Placement Unit works with homeless HASA clients to secure emergency housing.  According to the most recent quarterly report issued by HASA, at the end of Fiscal Year 2005 there were  1,965 clients living in emergency housing, comprising approximately 30% of HASA’s active housing services caseload at that time.
  In addition, HASA made 824 emergency housing placements in CSRO Hotels and 461 transitional congregate housing placements out of 1,534 requests.
 In April 2004, HASA established a Memorandum of Understandings (MOU) Committee aimed at formalizing MOUs with SRO providers that have historically offered few services.  HASA indicated in its first quarterly report for FY2005 that SRO providers with MOUs will now assist clients in accessing supportive services and will be responsible for providing same day incident reporting.
  

In a report issued in June 2005, the New York City Comptroller revealed the results of a 2002-2003 audit of HRA’s controls over payments to vendors who provide emergency housing to HASA clients.  The Committee will explore several key findings and recommendations of the report.  First, the Comptroller found that HRA failed to comply with Charter and Procurement Policy Board rules regarding the procurement of emergency housing vendors by not entering into formal contracts with those vendors.
  As a result, the report found that the agency lacks adequate procedures to ensure that vendors receive payment only for services actually provided.  The audit further found that HRA made roughly $2.2 million in questionable payments for unverified services.
  That total included more than $180,000 paid for emergency housing for individuals who had died.
  It also included roughly $1 million paid for emergency housing for clients who did not sign registration logs, which raises questions about whether the individuals occupied units for the days for which the providers received payment.
  In addition, the audit found that HRA made $456,292 in payments to vendors for 196 individuals on or after the recorded date of their departure.
  According to the audit, the agency spent an additional $417,463 on individuals who had no data file on HASA’s electronic tracking system, and $118,185 on duplicate billing.
  

The audit also found that HRA overused and misused miscellaneous vouchers -- a form of payment that is only to be used where the amount of payment is unknown or where purchase orders are not required -- to pay for emergency housing.
  Further, the report indicated that over one quarter of the facilities that inspectors visited did not meet legal sanitary and safety requirements.
 


The audit’s findings led to seven recommendations, including:  enter into formal contracts that include measurable performance standards and penalties for poor performance and register those contracts with the Comptroller’s Office;  review and reconcile invoices, logs, and other client data before paying vendors; periodically match Social Security Administration death records with client data to help determine whether improper payments are being made; recoup payments improperly made to emergency housing providers; ensure that payments are only made for eligible clients who actually occupy their units; do not use miscellaneous vouchers to pay for emergency housing; and ensure that emergency housing is clean and safe.

HRA agreed with many of the Comptroller’s recommendations made by the Comptroller, and developed a corrective action plan that included the following actions.  First, the agency agreed to match data from the Social Security Administration against billing records to help determine whether payments may have been made for clients after they had died.  The agency further agreed that it would either recoup such payments or refer cases to the Department of Investigation.  In order to avoid similar problems going forward, the agency stated its intent to require SRO providers to provide incident reports to HASA within 20 hours of a client’s injury, hospitalization or death. The agency further indicated that it has substantially improved its staffing levels since 2002 and that it is piloting an automated attendance system designed to eliminate the need for clients to sign rosters to indicate their ongoing presence at facilities.  

Int. No. 721 aims to codify the audit recommendation that HASA periodically match Social Security Administration death records with client data to help prevent improper payments made after a client’s death.  The bill would require HASA to develop, as part of its housing referral and placement tracking system, a mechanism for regularly matching Social Security Administration death records against records of clients staying at emergency housing facilities.  A match would trigger further investigation by HASA to determine the client’s status.  

Effective Date

This local law would take effect 90 days after its enactment.

� While New York City represents 3 percent of the country’s population, it makes up 15 percent of all reported AIDS cases in the U.S. and approximately 78 percent of AIDS cases in New York State.  See Hudson Planning Group, An Assessment of the Housing Needs of Persons with HIV/AIDS, New York City Eligible Metropolitan Statistical Area, Baseline Research, May 2002.


� HIV/AIDS Surveillance Program (H.A.S.P.), New York City HIV/AIDS Surveillance Statistics 2003, New York City Department of Health and Mental Hygiene, December 31, 2004.  Due to lags in the reporting of AIDS cases, the actual affected population likely is higher.  


� See Hudson Planning Group, An Assessment of the Housing Needs of Persons with HIV/AIDS, New York City Eligible Metropolitan Statistical Area, Final Report, November 2004, at 12.  


� Id.


� Id. at 17.


� HIV/AIDS Services Administration, Human Resources Administration, Quarterly Performance Report, FY 05.4.


� Id.  


� HASA reports it has been negotiating rates with 53 SROs representing 2,138 units: 33 (representing 1,467 units) have already been negotiated.  See HIV/AIDS Services Administration, Human Resources Administration, Quarterly Performance Report, FY 05.1, 8. 


�See Comptroller’s Audit of Human Resource Administration’s Controls over Payment to Vendors who Provide Emergency Housing to Clients of the HIV/AIDS Services Administration, July 1, 2002- June 30, 2003, 1 (June 29, 2005) (hereafter “Comptroller’s Audit”).    


� See id.  


� See id. at 8.


� See id. at 7.  


� According to the Memorandum of Understanding HRA has entered with emergency housing providers, the providers only are to receive payment for each night of occupancy.  


� See Comptroller’s Audit, at 11. 


� See id.


� See id. at 13.


� See id. at 2.  
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