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OFFICE OF THE MaYor
New York, N.Y. 10007

May 10,2005

Hon. Victor Robles

City Clerk and Clerk of the City Council
Municipal Building

New York, NY 10007

Dear Mr. Robles:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove Introductory
Number 380-A, in relation to bargaining rights of certain employees. This bill seeks to reclassify
the employment designation of fire protection inspectors, traffic enforcement agents, school
safety agents, sanitation enforcement agents and the supervisors of each of these employees from
civilian status to uniformed. It also seeks to remove from the Citywide Agreement ofticers of
the Department of Homeless Services, the Department of Health and Mental Hygiene, the
Department of Juvenile Justice, the Human Resources Administration, the Administration for
Children’s Services; inspectors of the Taxi and Limousine Commission; parking control
specialists and associate parking control = specialists employed by the Department of
Transportation; urban park rangers and associate urban park rangers employed by the
Department of Parks and Recreation; and deputy sheriffs, supervising deputy sheriffs and
administrative sheriffs employed by the Department of Finance.

The Collective Bargaining Law amended by Intro. 380-A has its genesis in a 1966
“Tripartite Agreement” signed by the Mayor’s office, the leaders of the major City employee
organizations, and certain neutral parties. Subsequent amendments to the Collective Bargaining
Law, such as Local Law 1 of 1972, were also enacted only after agreements were reached
between these parties. In fact, for thirty years, until the enactment of Local Laws 18 and 19 of
2001, the Council only amended the Collective Bargaining Law at the behest of the Tripartite
Committee. Local Laws 18 and 19 of 2001, enacted over the veto of Mayor Giuliani, affected
the bargaining status of fire alarm dispatchers and emergency medical technicians, respectively.
Mayor Giuliani’s veto message warned that this type of legislation would harm the collective
bargaining process by encouraging unions to seek from the Council what they have been
unsuccessful at achieving through bargaining. Introductory Number 380-A is another unilateral
action by the Council, not reflecting an agreement reached through labor negotiations.
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variation or a particular application of any city-wide policy or any term of any agreement
executed pursuant to this paragraph where considerations special and unique to a particular
department, class of employees, or a collective bargaining unit are involved.” Administrative
Code §12-307(a)(2). There has been no showing that this process fails to provide employees an
effective means to bargain separately when appropriate. Nevertheless, Intro. 380-A affects far
more titles than the 2001 bills, and substantially furthers the weakening of the bargaining process
in two ways. First, its passage by the Council will reward the unions for doing an end run
around the procedure established in §12-307(a)(2). Second, it will permanently fragment the
representational units whose terms and conditions of employment have been determined in
negotiations over the Citywide Agreement. The potential future costs are incalculable.

The City challenged Local Laws 18 and 19 of 2001 on the grounds that they are
inconsistent with the Taylor Law and curtail the powers of the Mayor and mayoral agencies
without having been approved by referendum. A State Supreme Court justice upheld the laws,
my Administration has appealed her ruling

We continue to believe that the 2001 enactments and Introductory Number 380-A are
illegal because they constitute an attempt by the Council to act unilaterally on matters that are
within the scope of the Mayor’s powers as the City’s statutory representative in collective
bargaining. Under the State Taylor Law, and the City Charter, the power to negotiate collective
bargaining agreements clearly rests with the Mayor, not the City Council. The Council may
enact legislation needed to implement changes agreed upon through bargaining conducted by the
Mayor and the City unions, but may not unilaterally alter arrangements agreed upon by the
Mayor and public employee unions without the consent of the Mayor as the City’s bargaining
representative. Introductory Number 380-A is inconsistent with the Taylor Law, and the City
Charter and is therefore invalid. See PERB Counsel Opinion 18-01(1985) (where the public
employer has discretion to grant or not grant workers compensation coverage, this is a subject for
collective bargaining and not unilateral action by the local legislative body)

This legislation also curtails the power of the Mayor and mayoral agencies to set the
terms and conditions of employment for City employees in a manner which could not take effect
~ even if it were otherwise legal - without approval by referendum. The Mayor and mayoral
agencies have responsibilities regarding determinations of terms and conditions of employment
pursuant to provisions of State and local law. Introductory Number 380-A would inappropriately
involve the City Council in these matters, usurping the authority of the executive granted by
these provisions. In essence, the bill curtails the power of the Mayor and mayoral agencies with
respect to collective bargaining and the determination of terms and conditions of employment.

For all the foregoing reasons, I hereby disapprove Introductory Number 380-A.

Sincerely,

Michael R. Bloomberg

cc: Hon. A. Gifford Miller




