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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA:  Good morning

          3  everyone.  I would like to call this meeting on

          4  Zoning and Franchises to order.  We have four

          5  different items on the schedule this morning.  I

          6  would like to move through these things

          7  expeditiously because Land Use Committee meeting

          8  should be starting immediately after this

          9  Subcommittee meeting.

         10                 First item on the agenda this morning

         11  is Land Use Number 604 and 605, they are both

         12  related, M 030440 ZMK and C 030276 ZMK, applications

         13  submitted by Middleland Incorporated for the

         14  cancellation of a restrictive declaration, which was

         15  previously approved as part of a Zoning Amendment to

         16  provide off site accessory parking in connection

         17  with the development of a manufacturing facility on

         18  land bounded by Walworth Street and other locations.

         19                 The other part of the applications is

         20  an amendment of the Zoning Map, changing from an M1-

         21  5 District to an R- 6 District, property bounded by

         22  a line 50 feet easterly of Spencer Street and other

         23  streets.

         24                 I would like to call up the people

         25  representing the applicant, Zara Fernandes and
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          2  Richard Lobel.

          3                 Joining me this morning are Council

          4  Members Al Vann, Eric Gioia, Christine Quinn, and

          5  Mike McMahon.

          6                 MS. FERNANDES:  Good morning, Council

          7  members.  My name is Zara Fernandes.  I am here from

          8  Sheldon Lobel and Associates.  Also, presenting with

          9  me is Richard Lobel from Sheldon Lobel's office.

         10                 This is an application for a zoning

         11  wrap change at the Department of City Planning.  The

         12  subject is Lots 1262 of Block 1763 in Brooklyn.  The

         13  site is currently vacant and zoned M1- 5.  However

         14  it is on an R- 6 block and abuts residentially

         15  developed lots on all three sides.

         16                 The proposal is to restore the R- 6

         17  designation to the site which existed prior to 1975.

         18    In 1975 the City Planning Commission rezoned this

         19  site and the adjacent block 1764 from the then R- 6

         20  and C2- 3 Districts to an M1- 5.  This was done to

         21  facilitate the development of a new industrial site

         22  to be occupied by IBM on Block 1764, Lot 1.  As part

         23  of this 1975 rezoning, a restrictive declaration was

         24  placed on the applicant site, which stated that the

         25  subject property shall be developed and used as only
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          2  as an accessory parking lot for the IBM plant. It

          3  was that specific.

          4                 The adjacent site remained an IBM

          5  facility until 1993.  And IBM subsequently sold off

          6  all their interest in the properties within the area

          7  of the 1975 rezoning.  The applicant bought the site

          8  in 2002.  And the former IBM plant, in different

          9  ownership is now vacant on the first floor, and a

         10  job- training center on the second floor.

         11                 In addition to the rezoning, the

         12  applicant also seeks to cancel the restrictive

         13  declaration.  This would facilitate residential

         14  development on the site consistent with the

         15  remainder of the block.  The rationale for the

         16  rezoning is as follows in the removal of the

         17  restrictive declaration:

         18                 1.  The original rationale for the

         19  M1- 5 no longer exists.  The IBM facility ceased to

         20  exist in 1993.  And since then, IBM has sold off all

         21  its property within that area.

         22                 2.  Restoring the R- 6 is

         23  appropriate.  The M1- 5 zone is irregularly mapped

         24  and erratic, and currently isolates the southwest

         25  portion of the block from the rest of the
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          2  residential block.  Changing the site back an R- 6

          3  would restore the residential character that existed

          4  prior to 1975.

          5                 3.  The R- 6 is the most appropriate

          6  district.  The R- 6 is an extension of the

          7  surrounding area, and the bulking scale of the

          8  existing residential developments within the

          9  immediate area are consistent with R- 6

         10  developments.  There is four- story multiple

         11  dwellings on each corner of the intersection of

         12  DeKalb and Spencer.  There is a seven- story

         13  multiple dwelling on the south side of DeKalb Avenue

         14  across from the site.  And on Spencer Street there

         15  are residential developments between two- and seven-

         16  stories.

         17                 The applicant proposes developing the

         18  area of the rezoning consistent with the existing

         19  character of the block, and has made a commitment

         20  for 20 percent affordable housing.

         21                 MR. LOBEL:  Thank you members of the

         22  Council and thank you for hearing our application

         23  today.  First I would like to start off by saying

         24  that it would be our foremost- -

         25                 CHAIRPERSON AVELLA:  Richard,
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          2  introduce yourself, please.

          3                 MR. LOBEL:  I apologize.  Richard

          4  Lobel, from Sheldon, Lobel and Associates.  I would

          5  say that it would be our foremost desire, if this

          6  would be possible be laid over.  The reason is as

          7  follows, apparently there is some misunderstanding

          8  about what the owner is proposed to do with this

          9  site.  There is, as we are aware and as the owner

         10  has approached HDC, there is a desire here to

         11  actually provide 20 percent affordable housing at

         12  the site.  And it has been brought to our attention

         13  that certain members of the Council may not be aware

         14  of this aspect of the application.

         15                 So if nothing else, if it is possible

         16  that it would be laid over and that more in- roads

         17  could be made, that would be fantastic.  However, we

         18  are on a ULURP clock, and the Council and the

         19  Subcommittee may decide that this is not feasible at

         20  this time.  So I am just going to, very briefly,

         21  just discuss the legal basis behind this

         22  application.

         23                 The first aspect of the application

         24  is the removal of a restrictive declaration.  Right

         25  now, the restrictive declaration limits this site on
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          2  DeKalb to strictly parking for an IBM facility that

          3  no longer exists.  And other than being an

          4  alienation of property, it really denies the owner a

          5  feasible use of the property.  So at the very least,

          6  you know, here today and before the Council, we

          7  would like to ask that this restrictive declaration

          8  be removed, so that if nothing else, the site can be

          9  used for some productive purpose.  It has laid

         10  vacant for 15 years.

         11                 The second basis of this application,

         12  the rezoning piece of this application, we

         13  understand that there is division here.  The

         14  Community Board voted unanimously against this

         15  application.  And when I was there, I was there at

         16  the Community Board and I presented this to them, a

         17  question was presented to me as whether or not this

         18  was going to segregated housing.  And that is

         19  exactly the term that was used and that was what was

         20  asked of me.  And I think that, unfortunately, this

         21  represents kind of a misunderstanding about what is

         22  being attempted at this site.  But, moreover, I do

         23  not know if we really should be making our Land Use

         24  decisions on the basis of this type of mentality.

         25  The reason being is, that from a legal basis, having
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          2  some familiarity with the zoning law, and with the

          3  law in general regarding real estate, I know that

          4  Demelia vs. Bennett, the Second Department in 1989,

          5  decided a case whereby an application was before the

          6  BSA, and the owner of the property who was

          7  attempting to build a two- story, two- family house,

          8  decided he wanted to amend his application and put

          9  in an additional private entrance and another

         10  bathroom on the first floor, and subdivide one of

         11  the large rooms.  And the BSA said, you know what

         12  you are doing here, you are attempting to make a

         13  two- family house, a three- family house.  And that

         14  is illegal.  And we are not going let you do that.

         15  The Second Department said no.  The Second

         16  Department said you as a Land Use and as a Zoning

         17  Committee need to presume that the use of the land

         18  will be for a legal purpose. You have to look at the

         19  applicant in the best faith possible. And the Second

         20  Department said, and the Court of Appeals affirmed

         21  this, that you are not allowed to look and say what

         22  the presumed illegal use of the property is, you

         23  need to look at a presumed legal use of property.

         24                 Moreover, from a legal basis, and

         25  again I understand there is a difference of opinion
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          2  here, and once again we are trying to reach out.

          3  But as far as a legal basis, this is also in some

          4  sense a discriminatory view of what is going to go

          5  on with the property.  And to look at it and say

          6  that there is going to be some sort of illegal use

          7  here, and is there going to be segregated housing.

          8  Aside from how anyone feels about this application,

          9  is just not a permissible basis.  It leads to an

         10  arbitrary and capricious determination.  And it is

         11  really not allowed to be reviewed in this manner.

         12                 And for that reason, like I said, the

         13  first and foremost desire here would to be to back

         14  to the community and to discuss the opportunity we

         15  are bringing here for affordable housing.  But

         16  having said that, with regard to the two resolutions

         17  in front of the Council, at a minimum we would ask

         18  that this restrictive declaration be removed from

         19  the property and that some economically viable use

         20  for the property be found. And moreover, we would

         21  further ask the Subcommittee to support the Land Use

         22  planning that was presented by City Planning, and

         23  approved by City Planning, and to allow this

         24  property to revert. And I say revert, because in

         25  1975 it was to revert to R- 6 housing at the
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          2  property.

          3                 We thank you for hearing us.

          4                 CHAIRPERSON AVELLA:  Any questions

          5  from Committee members?  Thank you.  We have Cynthia

          6  Pinn from Community Board 3.

          7                 MS. PINN:  Good morning.  Mr.

          8  Chairman, members of the Committee, I would like to

          9  thank you for allowing us to come before you today

         10  on this critical issue.  My name is Cynthia D. Pinn,

         11  and I am the Chair of the Land Use Committee of

         12  Brooklyn Community Board 3.  Our Board Chair, Ms.

         13  Beatrice Jones had a schedule conflict this morning.

         14    She wanted to be here, but she sends her apologies

         15  and I hope I can ably represent the Board and the

         16  community.

         17                 This ULURP Application, number noted,

         18  is indeed crucial to the symmetry of our community

         19  as it now stands.  At a public hearing on July 25th,

         20  this application was set before the people of the

         21  community, and they voiced quite strongly, their

         22  specific dislike and disapproval of this

         23  application.  The number one concern that was

         24  expressed was the lack of jobs confirmed by an

         25  unemployment rate of 40 percent in Central Brooklyn.
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          2                 In the summary and conclusion of our

          3  197- A Plan, it is described extensively how

          4  Bedford- Stuyvesant is being developed.  According

          5  to the plan, over the last 14 years, there has been

          6  a growth in auto- related land uses and mixed

          7  residential commercial developments, while there has

          8  been a decrease in manufacturing activity.

          9                 The plan further states that in the

         10  last five years, there have been some key zoning and

         11  land use changes, especially in the manufacturing

         12  zoning districts.  With the new mixed- use MX- 4

         13  district there has been rapid residential

         14  development, and manufacturing space is being

         15  converted into high- priced condominiums.  This

         16  poses a threat to the manufacturing in our

         17  community.  That does not take into consideration

         18  the real estate market pressures that cause illegal

         19  conversions to residences and zoning variances

         20  without considering support for manufacturing

         21  businesses, or support for the existing community

         22  structure.

         23                 The economic development that would

         24  be most beneficial to Bedford- Stuyvesant is being

         25  curtailed with the rising percentages of unemployed
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          2  African- American males in an already depressed

          3  community.  Without maintaining the integrity of our

          4  manufacturing zones, there will be no workforce

          5  development and no available employment

          6  opportunities.  If we continue to give away all of

          7  our manufacturing zones in Bedford Stuyvesant, we

          8  will have successfully obliterated the possibility

          9  of job creation for its residents.

         10                 The Community Board is in the process

         11  of encouraging manufacturing back into our

         12  community.  We are presently in discussion with a

         13  company, and they have expressed an interest in

         14  moving to our community.  These existing

         15  manufacturing sites will be ideal for this type of

         16  business.

         17                 On Saturday, October 15, 2005, we

         18  introduced seven new businesses to the community.

         19  You can see the Daily News October 20th for that

         20  story.  And more are being developed.

         21                 The public spoke on this issue and

         22  the Community Board voted according to the residents

         23  of the community.  We must maintain the integrity

         24  and fiber of this wonderful historic section of the

         25  greatest city in the world, or as our Borough
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          2  President says, the greatest borough.

          3                 Thank you.

          4                 CHAIRPERSON AVELLA:  Thank you.  This

          5  application lies within Council Member Al Vann's

          6  District, and at this time I would like to call upon

          7  him.

          8                 COUNCIL MEMBER VANN:  Okay, thank

          9  you, Mr. Chair. I would like to thank the

         10  Chairperson of the Land Use for Community Board 3,

         11  Ms. Pinn, for her dedication and commitment through

         12  the years serving on Community Board 3, and for an

         13  excellent presentation here this morning.  Your

         14  Chairperson would be proud of your presentation, Ms.

         15  Pinn.  She was not here, but you did an excellent

         16  job, and you capitalized what is the consensus of

         17  the people in Community Board 3.  And I can only,

         18  and I might add the Borough President also supported

         19  the position of the Community Board.  And of course,

         20  I have been working with the Community Board

         21  throughout the years, and I have been very pleased

         22  and proud to be a part of that process, so that when

         23  we come to a point like this, we are of one accord,

         24  and that is, that there are a lot of problems that

         25  we are dealing with in terms of unemployment, and of

                                                            15

          1  ZONING AND FRANCHISES

          2  course, housing.  And that in this instance, the

          3  need for housing is great, but the need for creation

          4  of jobs is even greater, in this particular

          5  instance.  We know that there are business concerns,

          6  who would like to come back into Bedford Stuyvesant,

          7  which are proud and pleased that that is indeed the

          8  case.  And that we wish to maintain as much of our

          9  manufacturing as we can.  We recognize that this is

         10  going against the tide that there are a lot of

         11  manufacturing moving out of the cities, but that is

         12  not universal.  That is not in every case.

         13                 And so in those instances, where we

         14  can provide employment for our community, we

         15  definitely want to do that, which is the position

         16  that this particular community board has taken,

         17  which I support.

         18                 So my recommendation is that we do

         19  not accept the recommendation from City Planning,

         20  that we vote this item down.

         21                 CHAIRPERSON AVELLA:  Thank you,

         22  Council member. If there is no one else signed up to

         23  speak on this, I will close the public hearing.  And

         24  we will move onto the next item, which is Land Use

         25  No. 606, an application by Paleros to establish,
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          2  maintain, and operate an unenclosed sidewalk Cafe

          3  located at 3701 30th Avenue.  We have the applicant

          4  here.

          5                 MR. CHASABENIS:  Good morning.  My

          6  name is Stu Chasabenis, I am the president of

          7  Paleros, Inc., located at 3701 30th Avenue.  Last

          8  week I spoke to City Council Member Peter Vallone,

          9  Jr., and George Milhaltses, and we agreed to that

         10  recommendation of 20 tables and 40 chairs for our

         11  location.

         12                 CHAIRPERSON AVELLA:  Okay, if I may,

         13  I am going to read a letter that you signed to the

         14  Department of Consumer Affairs into the record,

         15  which I think basically just says what you just

         16  said.

         17                  "On behalf of Paleros Incorporated,

         18  at 3701 30th Avenue, Astoria, New York, 11103, I am

         19  writing to inform you that I agree to operate my

         20  unenclosed sidewalk Cafe from 9 a.m. to 12 a.m. On

         21  week nights, and 9 a.m. to 1 a.m. on the weekends.

         22  In addition I also agree to the number of tables and

         23  chairs recommended for the unenclosed sidewalk Cafe,

         24  currently at 20 tables and 40 chairs."

         25                 And you confirm?

                                                            17

          1  ZONING AND FRANCHISES

          2                 MR. CHASABENIS:  Yes.

          3                 CHAIRPERSON AVELLA:  That you are

          4  going to agree to all these conditions?  Good.  And

          5  I as I just said, if you did you not pick it up,

          6  this lies within Council Member Peter Vallone's

          7  district, and he does agree to this recommendation.

          8  Any questions from my Committee members?  Thank you.

          9                 MR. CHASABENIS:  Thank you.

         10                 CHAIRPERSON AVELLA:  If there is no

         11  else signed up to speak on this item, I will close

         12  this public hearing.

         13                 We will now move onto Land Use No.

         14  608, 20055576 TCM, application by Cheers of

         15  Manhattan, also known as Stonewall Bistro, to

         16  continue to maintain and operate an unenclosed

         17  sidewalk Cafe located at 113 Seventh Avenue South.

         18  And the applicant, I guess, did not even wait to be

         19  invited, just sat down.  That is all right.  Please

         20  introduce yourself.

         21                 MR. BECKERMAN:  Hello, I am Stuart

         22  Beckerman from the Law Office of Slater and

         23  Beckerman.  And I am here representing the

         24  applicant, Cheers of Manhattan doing business as

         25  Bistro at Stonewall.  And with me is Dominick
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          2  DeSimone who is a principle with Cheers of

          3  Manhattan, the applicant, and Christopher Lynn, who

          4  is also an attorney for the applicant, and he

          5  represents them, I guess in regard to the State

          6  Liquor Authority.  Maybe Christopher can sort

          7  explain his.

          8                 MR. LYNN:  Many of you know I am a

          9  former Transportation Commissioner of the City of

         10  New York.  And in that role I had jurisdiction over

         11  sidewalk cafes.  We administered that jointly with

         12  Consumer Affairs.  We actually streamlined the

         13  process, made it a little bit better when I was

         14  Commissioner.  I also have had the honor and

         15  privilege to represent Dominick in other matters.  I

         16  will tell you as a fact, that in the past year and a

         17  half, that he has received over 45 summonses for the

         18  gay bar, known as Stonewall.  Each and every one of

         19  these has been dismissed in Criminal Court.  And I

         20  will talk about this vendetta against my client

         21  later.

         22                 Frankly, Council members, the

         23  elephant in the room that no one wants to talk

         24  about, and we are going to talk about it here.  Not

         25  only is this a gay bar, but this is a gay bar which
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          2  is predominantly Black and Latino on Christopher

          3  Street.  And therein, seems to be the problem, the

          4  issuing of bogus summonses which are repeatedly

          5  dismissed by the police department.

          6                 CHAIRPERSON AVELLA:  (Microphone not

          7  on).

          8                 MR. LYNN:  Sorry, Mr. Chairman, I

          9  will speak more on that later.  You have the exhibit

         10  which the Counsel has prepared to you, and in it are

         11  these bogus complaints.  I have to tell you, in my

         12  life, I have been a gay activist for 30 years, I

         13  have never seen a vendetta quite like this.  But

         14  what does it tell when the issue in the course of a

         15  year, 45 summonses and each and everyone of them are

         16  dismissed in criminal court, they are written for

         17  non- existent laws.  They are written for facially

         18  insufficient.  They are written for things that do

         19  not stand up. And then you go to the Liquor

         20  Authority on these same things and they are also

         21  dismissed.  What can you conclude from that?  And

         22  you deal with the community, and basically what they

         23  tell you is we do not like this place.  Well what is

         24  they do not like about it?

         25                 You need to walk in there and see the
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          2  complexion of the patrons there, and then you

          3  understand.  That is the only logical connection you

          4  can make to this.  But I will let Counsel and the

          5  owner make his presentation.

          6                 MR. BECKERMAN:  Good morning.  We are

          7  here because, as you know, it is an application for

          8  a revocable consent to operate an unenclosed

          9  sidewalk Cafe located at 113 Seventh Avenue.

         10                 First just addressing the merits of

         11  the application before, you know, we respectfully

         12  request the Subcommittee recommend disapproval on

         13  the following grounds.

         14                 And you have our submission which is

         15  being distributed to all of the members of the

         16  Subcommittee.  But they are basically:

         17                 1.  The Cafe has operated for the

         18  last several years without incident and has proven

         19  to be an appropriate use at this location.  And

         20  attached to the submission are several letters from

         21  businesses, residents, managing agents for

         22  residential buildings in the immediate vicinity, and

         23  I believe we have gotten letters of support from

         24  virtually, you know, every property owner within the

         25  immediate vicinity.
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          2                 2.  I know that one issue that has

          3  been sort of a sticking point, is that the applicant

          4  was in arrears in regard to payment of the fees to

          5  the Department of Consumer Affairs.  And on October

          6  20th, the applicant furnished the Department of

          7  Consumer Affairs with a $6,000 money order as

          8  partial payment. And for the remaining balance he

          9  furnished the Department with notes payable over a

         10  three- month period ending on January 15, 2006, at

         11  which point he will be fully paid for the license.

         12                 MR. LYNN:  Excuse me, at nine percent

         13  interest, which is what the City charges and pays.

         14                 MR. BECKERMAN:  Okay.  In its

         15  resolution adopted May 19, 2005, the Community Board

         16  recommended disapproval, but its issues, its

         17  concerns related, I would say exclusively to other

         18  businesses that are operated on the premises, which

         19  the applicant has an interest in.  And that is the

         20  Stonewall Bar, which is located at 53 Christopher

         21  Street, which is around the corner, and the Club at

         22  Stonewall, which has an entrance at 113 Seventh

         23  Avenue South, an entrance that was created in order

         24  to comply with the zoning which prohibits entrances

         25  to dance clubs within 100- feet of a residence
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          2  district.  But the club itself is operated on the

          3  second floor of 53 Christopher, but its access from

          4  113 Seventh Avenue South.

          5                 And the club, which has patron

          6  dancing, is the subject of an application before the

          7  Board of Standards and Appeals that was granted in

          8  1998 with numerous conditions.  And the club finally

          9  opened in 2001.  And we are now before, I represent

         10  the club at the Board of Standards and Appeals.

         11  There is an application pending.  There is a hearing

         12  scheduled for November 1st and we are requesting an

         13  extension of term.  But we are also requesting an

         14  amendment to certain changes to the operating plan,

         15  which has made for a better operation.  And you

         16  know, we are already sort of operating in accordance

         17  with our proposal.

         18                 And in regard to the concerns that I

         19  have expressed, since these are the issues that,

         20  basically, that have been publicly aired.  And again

         21  I emphasize, there have been, nothing I have seen or

         22  heard, that relates directly to the sidewalk Cafe,

         23  which by the way, the Bistro itself, is an upscale

         24  restaurant.  It is extremely well- run.  And I

         25  invite you to see it for yourself.
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          2                 Since the club opened in 2001, again

          3  the entrance to the club has always been at 113

          4  Seventh Avenue South, and not as some have alleged

          5  at Christopher Street.  And I am submitting here

          6  some flyers and some listings in a magazine, which

          7  indicate that has always being promoted at 113

          8  Seventh Avenue South.  I invite you to even visit

          9  the club, visit the bar.  You will see for yourself

         10  these are well- run establishments.  When the club

         11  is open, it opens after 10 p.m. and I think this is

         12  where the confusion arises.  The club opens after 10

         13  p.m.  When the club is open, all entry and egress

         14  for both the club and the bar is from Seventh Avenue

         15  South.  But prior to 10 p.m., the second floor is

         16  used, not as a club, there is no patron dancing, but

         17  it is used in connection with the bar, so people do

         18  enter from Christopher Street.  And I think there is

         19  some confusion because people see sometimes the door

         20  leading to the second floor, I guess has been open

         21  in the past, and people see that.  But it has always

         22  been before 10 p.m., before the club is open, and

         23  before the conditions of the BSA approval are, you

         24  know, triggered, basically.

         25                 And again, the BSA application has
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          2  been revised to reflect the changes that have been

          3  made.  And also I direct your attention to, you

          4  know, there is a, let me just point out that in

          5  October 2003, in response to complaints which

          6  alleged illegal activities, and again I think

          7  Christopher Lynn is going to address this, in with

          8  connection with the club, which is the subject of a

          9  DCA Cabaret license, Department of Consumer Affairs

         10  inspected the club and found the establishment to

         11  be, "in full compliance with DCA's rules and

         12  regulations."

         13                 And so, I attached that complaint

         14  form.  And there has been nothing since then, that I

         15  am aware of.  And I confirmed that with DCA in a

         16  phone conversation.  And on October 29, 2004, the

         17  Department of Consumer Affairs issued a new cabaret

         18  license for the premises to expire on September 30,

         19  2006.  And I have attached a copy of the license.

         20  Which again, evidences the from DCA's perspective

         21  the cabaret is in full compliance with its rules and

         22  regulations.

         23                 In June 2005, the applicant retained

         24  retired police Lieutenant Samuel Consentino to

         25  review and monitor operations during business hours.

                                                            25

          1  ZONING AND FRANCHISES

          2    In a letter dated July 13th, which is also

          3  attached, Mr. Consentino states that has witnessed

          4  no illegal activity and he has been there on a

          5  continuous basis, as of that date, and found the

          6  club to be in full compliance with the BSA

          7  resolution and the DCA regulations.

          8                 And also, another allegation that was

          9  recently raised, I am just showing that in my

         10  experience, Dominick DeSimone has always been a

         11  straight shooter.  And when something is brought to

         12  his attention that he has control over, he deals

         13  with it directly, and this is evidence of that.

         14                 It was recently brought to his

         15  attention that in the window serving the Bar at 53

         16  Christopher Street, there was writing, that says,

         17   "The Club.  The Bistro.  Dancing Upstairs Nightly."

         18    And it was at 53 Christopher Street, that was

         19  perceived by certain people as an invitation to

         20  enter the premises from 53 Christopher.  And so, I

         21  just want to point out that those writings have been

         22  removed.  And submitted with this letter is a photo

         23  showing that those words are no longer in the

         24  window.  But I just want to also point out that even

         25  while those writings were in the window, that if the
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          2  patrons to the club or the bistro, were to attempt

          3  entry they would have been denied entry.  When the

          4  club opens after 10 p.m., the entrance to the bar on

          5  Christopher Street is closed.

          6                 You know, I stake my reputation on

          7  this.  It is just so infuriating, because I went to

          8  several Community Board hearings, we had three

          9  Community Board meetings.  I did not meet a single

         10  person who had made these allegations.  These

         11  allegations had been repeated over and over again by

         12  members of the Community Board.  And I understand

         13  that they feel the need to address this, but I feel

         14  that there is nothing, without these people in the

         15  room, I feel that there is no one to ever resolve

         16  these issues.   I am very frustrated.  I am at a

         17  loss.

         18                 But I will point out, that after

         19  that, I visited the establishment at one in the

         20  morning on a Saturday, and there was a person

         21  stationed at the entrance on Christopher.  I tried

         22  to enter.  They would not let me enter.  And there

         23  was someone standing at the door on Christopher

         24  Street to monitor who goes in and out.  There were

         25  people, yes, there some people standing in front,
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          2  well- behaved, smoking cigarettes and on a cell

          3  phone.  No more than four or five people.  No more

          4  than you normally see on the street in front of any

          5  bar or restaurant, you know, in New York City

          6  because of the smoking law.  I saw no problems.

          7                 And I had gone in the bar a number of

          8  times, you know, with Dominick, and the staff is

          9  courteous.  It is well- run, everyone seems well-

         10  behaved.  Again this is just my own perspective, I

         11  cannot speak to what other people have spoken to.

         12  But I just wanted to point that I invite people,

         13  just based on my experience, to visit. And this is

         14  what I said to the community board, they should go

         15  in and see for themselves.

         16                 And the Bistro, itself, if anyone had

         17  tried to enter the Bistro through the Bar, they

         18  would find it impossible because the Bistro is

         19  located entirely on Seventh Avenue South. There is,

         20  you know, virtually no way, that anyone is going to

         21  let you walk through the various back rooms, you

         22  know, except between the bar and the restaurant to

         23  actually get into the restaurant. It is just not set

         24  up that way.

         25                 Again, I ask you to listen closely to
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          2  what we all say and carefully consider your

          3  decision.  I appreciate your consideration.  And I

          4  now turn to Dominick DeSimone.

          5                 MR. LYNN:  May I say something real

          6  brief.  Just very briefly, Council Members.  The

          7  application in front of you concerns a sidewalk

          8  Cafe.  It is on a very wide sidewalk.  I can tell

          9  you as Transportation Commissioner, the sidewalk it

         10  is on, is approximately double the size, two and a

         11  half times the normal width of a normal sidewalk in

         12  the City of New York.  The only other sidewalk Cafe

         13  is immediately next door, the Duplex.  They support

         14  us.  There are no impediments to any pedestrians

         15  passing by.  There are no complaints from the

         16  Sanitation Departments. And there are no other

         17  sidewalk cafes other than this one and the Duplex

         18  until you get above Fourteenth Street.  So it is an

         19  Oasis. And a comfortable oasis for the patrons in

         20  that area.

         21                 Unfortunately, as Counsel has

         22  mentioned, the Community Board, because of

         23  complaints have linked the renewal here with what

         24  goes on with the Bar that he owns right around the

         25  corner.  And there in lies the Robin, we will talk
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          2  about that a little later.

          3                 Finally, in regard to the payment, I

          4  agree with you, it would have been nice if he had

          5  paid the whole amount that he owed while he was

          6  enjoying the fruits of that.  But he has made a good

          7  faith effort here, and has made a substantial

          8  payment up front.  The notes hold him personally

          9  responsible at nine percent.  He cannot leave

         10  without paying the City that.  And as I say, it

         11  would have been good if he had done it at that

         12  point. Unfortunately, he was spending thousands and

         13  thousands of dollars in legal fees, defending

         14  himself against bogus summonses which were later

         15  dismissed in criminal court.  If he did not have to

         16  spend that money, he frankly could pay, he would not

         17  have to issue notes.

         18                 That is all I want to say at this

         19  point.  Thank you.

         20                 MR. DESIMONE:  Hello, my name is

         21  Dominick DeSimone, I am the president at Cheers of

         22  Manhattan, Inc., who is the owner of Stonewall Bar.

         23  I would like to address the concerns of the

         24  community as I understand them at this time.  When

         25  we did go to the Community Board meeting, there were
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          2  a few objections that were brought up by one of the

          3  members of the Community Board.  Although, he

          4  actually did not see any of this going on, he said

          5  that he heard it from other Community Board members.

          6                 At this time, I want to take the

          7  Community Board's concerns and I want to address

          8  them one by one.  I want to show the Council that if

          9  they approve this application, I have done

         10  everything I could do to be a good neighbor.  I have

         11  extended not only an olive branch to the community

         12  board, I extended the whole tree.  I would like to

         13  take the issues one by one and address them to you.

         14  Thank you.

         15                 The first issue is not using the

         16  entrance at 113 Seventh Avenue South.  All right.

         17  The problem here inlies that the community does not

         18  understand, or has never read through the BSA

         19  application.  The application says that, while the

         20  cabaret is in forced, while we are using the

         21  cabaret, which is after 10:00 o'clock at night, the

         22  entrance to the dancing must be at 113 Seventh

         23  Avenue, which is 100 feet from the entrance at

         24  Christopher Street.  There is a doorman who is

         25  stationed there, as well as a sign, I have photos,

                                                            31

          1  ZONING AND FRANCHISES

          2  all right, every night.

          3                 Basically, I have all the promotional

          4  material which you have in your handbook, magazines,

          5  flyers, and advertisements, et cetera, exhibit one,

          6  which show that the entrance to the dance club is at

          7  113 Seventh Avenue.  I spent $480,000 to get that

          8  entrance.  And if I was going to use Christopher

          9  Street, I basically would not have spent the money.

         10                 In response to question number two

         11  from the Community Board, they said that there is

         12  naked dancing and lewd behavior.  Although they had

         13  nobody to testify to that fact, we have a Consumer

         14  Affairs report who does undercover operations from

         15  time to time, who visited the premises.  The senior

         16  inspector at the site found total compliance with

         17  all DCA rules and regulations, all right.  The sixth

         18  precinct was sent in a week later, with the MARCH

         19  program.  They visited the site and they have found

         20  full compliance and regulations.  Exhibit number

         21  two, which you have in your handbook also.

         22                 When I got the Community Board's

         23  concerns back in May, I said, I cannot believe that

         24  this is going on, but I am not at the premises, you

         25  know, 24 hours a day.  So, what I did was I hired a
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          2  retired police lieutenant, whose letter is also

          3  contained in your handbook.  And he was retained to

          4  stay at the premises to see if any of this was going

          5  on.  He found full compliance with the DCA and BSA

          6  regulations.  He found no lewd behavior.  He found

          7  no naked dancing.  All he found was a well- run

          8  establishment with patrons dancing upstairs.

          9                 I want to address the issues of

         10  violations issued to the premises.  There were, as

         11  Chris said, 45 violations issued to the premises,

         12  they were all dismissed.  At a point in June, what I

         13  did was I went to the Police Department.  I asked

         14  them why they were issuing the violations, because

         15  obviously they are wasting my time and theirs, but

         16  it does not cost them any money to issue the

         17  violations.  They said that if they get a complaint,

         18  anybody complaining they have to come there.  And

         19  once they come to the premises they have to find

         20  something wrong.  So what they did was, they came

         21  in, and they issued me violations for non existing

         22  laws.  They issued me violations for light bulbs

         23  out, and emergency exit signs.  They issued me

         24  violations for a no pregnancy sign in a gay bar,

         25  which was actually up.
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          2                 Anyway, all of the violations have

          3  been dismissed. When I met with them, they told me

          4  to fire my existing staff, and things would get

          5  better.  So what I did was, I fired my existing

          6  staff.  And I called them once a week, and we have

          7  not had any problems or issues since June.

          8                 Next issue, drinking, dining,

          9  dancing, advertisement on the Christopher Street

         10  window.   This is just a generic add.  Like I said,

         11  you can see from all of the advertisements, all the

         12  entrance way and everything else, everyone is led to

         13  believe that it is on 113 Seventh Avenue.

         14                 I have even been willing, at this

         15  point, I feel that I have been given such a raw deal

         16  by the Community Board, that I am willing to have

         17  the community board to put a monitor in the place,

         18  and if they find any of these things going on.  I

         19  will close Stonewall Bar.  That is it.  Thank you

         20  very much.

         21                 CHAIRPERSON AVELLA:  I have two

         22  questions.  As we, I think we all know, this is

         23  within Council Member Christine Quinn's district and

         24  I know she has a couple of comments as well. I take

         25  umbrage to your comment that inspectors, and I do
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          2  not think you went into where they are coming from,

          3  go out there and they do have to respond to a

          4  complaint.  I mean that is normal business, there is

          5  nothing wrong with that.  But I do take umbrage to

          6  your fact that they have to find something when they

          7  go out there.  I mean, I think that is nonsense.

          8                 MR. DESIMONE:  I was quoting the

          9  Sixth Precinct Lieutenant, Cabaret Sergeant.

         10                 CHAIRPERSON AVELLA:  Well, I wonder

         11  if, you know, if you misinterpreted what he said.

         12  But I would certainly disagree with your comment

         13  that once they are out there they have to find

         14  something.  I would like you to explain, why if you

         15  know, you are basically saying that you are doing

         16  everything legal, why did DCA issue a violation,

         17  just this month, in October, for unlicensed

         18  activity?

         19                 MR. DESIMONE:  That unlicensed

         20  activity was for the sidewalk Cafe, which I could

         21  not pay the fee.  Basically, I was being charged for

         22  it anyway.  I paid the violation, and I was making

         23  plans to pay the fees that I owed them.  Obviously,

         24  they would not issue me the new license for the

         25  sidewalk without paying the fees.
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          2                 CHAIRPERSON AVELLA:  I would also

          3  bring out that in fact you did get a violation.  I

          4  mean, part of the argument that you are making is

          5  that all of the violations are unwarranted, but you

          6  do admit that this violation is legit.

          7                 MR. LYNN:  Council member, he says

          8  the violation--

          9                 CHAIRPERSON AVELLA:  Just yes or no.

         10                 MR. LYNN:  It is not a yes or no

         11  answer, with all do respect.  Every single criminal

         12  court summonses that he has received has been

         13  dismissed.  The issue of the DCA violation was

         14  different, and I think he explained that to you.  He

         15  got the violation because he had not paid the whole

         16  amount.

         17                 CHAIRPERSON AVELLA:  Okay, but this

         18  is a legit violation.

         19                 MR. LYNN:  Yes.

         20                 CHAIRPERSON AVELLA:  Okay.  Council

         21  Member Christine Quinn.

         22                 COUNCIL MEMBER QUINN:  Thank you.  I

         23  just want to say a couple of different points.  You

         24  know, there is a lot of issues that have been raised

         25  in the course of this testimony and issues that will
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          2  be raised by the Community Board and one of the

          3  local block associations when they testify.  But I

          4  think in some ways the most basic issue here, is

          5  that this establishment was granted the sidewalk

          6  Cafe permit by the City.  And the fees for that Cafe

          7  were not paid during the time that that permit was

          8  enjoyed by this establishment.  And in fact, no

          9  payment was made up until Thursday or Friday of last

         10  week.  And when I had conversations with

         11  representatives of the establishment earlier last

         12  week, I was informed that at that point maybe it was

         13  Tuesday when we spoke, or Wednesday, and the payment

         14  was made on Friday, that the owner was not going to

         15  be able to make any payment prior to today's

         16  hearing.  At that point, we thought the hearing was

         17  Friday.  I said to the representatives that that

         18  needed to be addressed before I could even move on

         19  to the other issues.

         20                 Now, it is a good step that $7,000

         21  was paid, and that notes and promises have been made

         22  to pay the rest of the money.  But still, I think

         23  the issue is we are being asked to consider

         24  extending another permit to this establishment who

         25  still owes the City money.  Although they have made
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          2  promises, they owe the City and did not pay those

          3  fees when they were enjoying the permit before.

          4                 I do not think, separate and apart

          5  from the other issues, or the sexual orientation of

          6  the individuals who most frequently go to this

          7  establishment or their race, I think the issue here

          8  is does the Council want to set a precedent where we

          9  will give permits to businesses who do not pay for

         10  permit fees when they are enjoying those permits.  I

         11  do not, before you even get to the other issues,

         12  think that is a good precedent.

         13                 And in addition, the matter before us

         14  is a sidewalk Cafe, before you even get to the

         15  criminal issues, though, I want just restate for the

         16  record, my office has requested the paperwork that

         17  shows that the dismissals did occur. We have not

         18  received that. So as it relates to the BSA matter,

         19  which is not the Council's matter, I would like to

         20  get that paperwork.  But the sidewalk Cafe is what

         21  is before us today. And you have admitted that the

         22  violation that was levied against you as it relates

         23  to the sidewalk Cafe, was a valid violation. Now you

         24  paid it.   But that is not the issue.  The issue was

         25  that you were fined for operating an illegal
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          2  sidewalk cafe, when you did not have a permit.

          3                 So those two issues, for me, are the

          4  ones that are relevant to the matter today.  Some of

          5  the other issues are relevant to the BSA matter,

          6  which is not before us today.  So for those reasons,

          7  I do not think we should grant this sidewalk Cafe

          8  permit to this establishment, because they have a

          9  history of not paying the fees for sidewalk cafes

         10  while they are operating them in the past, and have

         11  been fined for operating illegally.

         12                 Thank you.

         13                 CHAIRPERSON AVELLA:  Thank you,

         14  Council member.  I think we all take your point very

         15  well.  And in fact, when we give a sidewalk

         16  application, or we give permission to do anything

         17  that is a public benefit, we take it very seriously.

         18    And as you mention, not to pay your bill in

         19  effect, while getting the benefit, and then to come

         20  back and to ask for another benefit, is very serious

         21  in our mind.

         22                 Thank you, gentlemen.  We have a

         23  number of public speakers on this item.  They are

         24  all in opposition, so I will call them up in one

         25  panel.  Doris Diether, David Gruber, and Maria, is
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          2  it Passonnate?

          3                 MS. PASSONNATE DERR:  Good morning.

          4  My name is Maria Passonnate Derr, and I am Chair of

          5  Community Board 2.  I am also a practicing attorney

          6  in Greenwich Village for 25 years, and a lifetime

          7  resident there.  The reason that all of this

          8  opposition is happening now, is that the community

          9  is powerless with these types of operations when all

         10  of these complaints are generated, until the renewal

         11  applications come before us.

         12                 There was a renewal application

         13  pursuant to a special permit under the zoning law.

         14  There is a renewal for the sidewalk Cafe, here, and

         15  that is why all of this is coming to a head right

         16  now.

         17                 I would like to address that aspect

         18  of the CB2 Sidewalk Resolution that states the

         19  applicants callous disregard and total lack of

         20  cooperation with the community.  That is illustrated

         21  by the June 2005, CB2 Resolution that states, the

         22  applicant has not operated this establishment in a

         23  community friendly manner, and has abused the

         24  privilege of this special permit, and therefore CB2

         25  opposes the BSA application for an extension of the
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          2  term of this special permit to allow in a C4- 5

          3  district, an eating drinking establishment, with

          4  entertainment and dancing.

          5                 So, basically, this how to use group

          6  6 of an eating and drinking establishment, went for

          7  a special permit to BSA that was granted relating to

          8  the second floor allowing a use group 12 dance club

          9  and cabaret.  One of the conditions as stated by the

         10  owner, was that the separate egresses to the two

         11  different operations.

         12                 I would just like to state,

         13  personally, I was on the Zoning Committee at that

         14  time, in June 2005, when they appeared.  And I can

         15  personally state that Mr. DeSimone made several

         16  representations.  One was that in fact he was an

         17  absentee owner, and really had no idea what was

         18  going on at the operation. When I asked him, how

         19  many days a week were you there?  He really could

         20  not tell me how many or which days they were.

         21                 He also admitted to a policy of

         22  allowing 18- year olds into this establishment.  And

         23  if you are going to do that that is going to

         24  generate summonses for underage drinking.  I have

         25  also personally observed over the years, over the
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          2  year, the curtains closed to the Seventh Avenue

          3  South establishment storefront.  This is clearly a

          4  violation of the SOA laws.  I can also state, that

          5  at the full board meeting in June, Rick Panson

          6  (phonetic), formerly the owner the Duplex Bar and

          7  Cafe, contiguous to this establishment, stated that

          8  the Stonewall advertises for amateur strip contests,

          9  as well as he observed, on occasion, large numbers

         10  of patrons spilling into sidewalk Cafe area, and on

         11  one or two occasions fights breaking out.

         12                 Under the circumstances, I believe

         13  that this is only time that the community has the

         14  chance to show its objection to these applications.

         15  And I ask that the Council deny the application for

         16  renewal of sidewalk Cafe.

         17                 Thank you.

         18                 MR. GRUBER:  Good morning.  I am

         19  David Gruber, I come before this Committee as

         20  President of the Carmine Street Block Association,

         21  as President of South Village Landmark Association,

         22  and as a public member of the Zoning Committee of

         23  CB2.

         24                 I just want to start this by saying

         25  that I am personally offended by the idea that this
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          2  is a vendetta against a gay bar.  This is Greenwich

          3  Village.  We have many gay bars.  We have straight

          4  bars.  We have all sorts of bars and cabarets. They

          5  all get their renewals.  They all get their permits.

          6     And they get it because they are not in violation

          7  of the regulations. This is not a vendetta.  This is

          8  against somebody who routinely, routinely,

          9  disregards all, not all, but routinely disregards

         10  many regulations.  He just simply did not apply for

         11  the sidewalk permit when it was up.  He simply did

         12  not renew his BSA application when it was up, as if

         13  these regulations do not apply to him.

         14                 He is an absentee owner.  And when

         15  the Sixth Avenue Police put you on what is called

         16  the MARCH, it is a serious thing.  They do not do

         17  this routinely to everybody.  They only do it when

         18  there is multiple complaints.  They go in, sometimes

         19  it is an inter- agency MARCH, with other people.  I

         20  do not know that all 45 summonses were dismissed or

         21  not dismissed. I do know as of June the Police gave

         22  me a list of some 25 summonses that they have

         23  issued.   I do not have the paperwork as to what

         24  happened in the adjudication court.

         25                 But I do know, and Councilman, I
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          2  concur with you that Sixth Avenue does not give

          3  violations when there is no violation, simply

          4  because they show up on a MARCH.  We have a good

          5  relationship with the Sixth Precinct.  And I want to

          6  make that clear that that is inaccurate, from the

          7  community's point of view.  And I object to it being

          8  said in testimony.

          9                 What I want to say has mostly been

         10  covered by my colleague Maria Derr.  And yes, this

         11  is for the sidewalk application only, but it is

         12  inextricably linked to the BSA application.  This is

         13  not a good neighbor.  No warnings were heeded before

         14  these applications were put in.  Then there was a

         15  scurry of hiring people, of doing this, of doing

         16  that, and of doing this.  But before that, we as a

         17  community, were abused and ignored by this

         18  applicant.  And I strongly recommend that this

         19  sidewalk application be denied.

         20                 Thank you.

         21                 MS. DIETHER:  Doris Diether, also a

         22  member of Community Board 2.  I really resented the

         23  remarks about it being vendetta against the gays,

         24  and the Blacks.  I live two blocks away from

         25  Stonewall.  I was there when the Stonewall riots
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          2  took place, you know, because it is right around my

          3  house.  And I have certainly been, I see the place

          4  all the time because I go by it to go to different

          5  stores, and so forth.

          6                 And I would like to read you from the

          7  Board of Standards and Appeals, the requirements

          8  that they had for the entrances that they had for

          9  the entrances to the different places.  "Whereas the

         10  sign of the Stonewall Tavern, which is on

         11  Christopher Street, will direct patrons to the

         12  Stonewall Club to 113 Seventh Avenue address.  The

         13  access doors between the first floor bar and the

         14  ground floor waiting area, and the adjacent

         15  staircases leading to the second floor will remain

         16  closed, will only be used as emergency exits, and

         17  will be retrofitted with panic bar hardware, that

         18  will sound if opened.  And whereas the entrance to

         19  the portion of the establishment where entertainment

         20  and dancing will occur"- -  oops I skipped a page,

         21   "is more than 100 feet from the nearest residents

         22  district boundary, and whereas the Board finds that

         23  the owners operating plan is sufficient to ensure

         24  that patrons on the first floor will not be allowed

         25  access to the second floor dance from the first
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          2  floor, and second floor patrons will not be allowed

          3  to enter or exit the dance club on Christopher

          4  Street."

          5                 It does not say after the club is

          6  open at 10 o'clock, it says all the time.  I brought

          7  some pictures from, actually, the BSA application.

          8  I do know if you can really see them or not.  But

          9  this part is the Stonewall Bar.  And this is the

         10  entrance that these emergency exit for the club.

         11  And this entrance has had signs, when they open the

         12  door there is a sign inside the door, which tells

         13  you what entertainment is going on upstairs.  This

         14  is the Seventh Avenue part of it.  This part with

         15  the store front is where the Bistro is now.  And

         16  this door on the side is the door that goes up to

         17  the night club.  This was of course, the old photo.

         18  But that is the door that they are suppose to be

         19  using going up.  And that is the door that they are

         20  not using a good part of the time.

         21                 This social club has been, the three

         22  units are linked and that is why the information

         23  keeps coming up.  They are all under one management.

         24    And the Bistro, I have been getting complaints

         25  from people from the neighborhood about the Bistro.
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          2  They have complained to them repeatedly, the fact

          3  that they keep the doors open on the Bistro with a

          4  piano right inside the door, so that the sound comes

          5  out onto the street and into the adjacent buildings.

          6    There has been all sorts of comments about, you

          7  know, the club itself, the fact that that door is

          8  open all of the time. For awhile there, they had a

          9  sign painted on the window, that you mentioned, that

         10  said, Stonewall Bar.  And then underneath it, it

         11  said Bistro and the Club.  And then it had the

         12  Christopher Street address.  It was painted on the

         13  window of the establishment.

         14                 This has been a problem for, it was

         15  not originally a problem.  When it was the Stonewall

         16  Club, when they had the riots there, it was not that

         17  big of a problem.  And it has not been a problem

         18  until just recently.  But now it is a problem, and

         19  we believe that the permit should not be granted.

         20                 MS. PASSONNATE DERR:  Just one more

         21  thing, now that this, Maria Passonnate Derr, Chair

         22  of Community Board 2. Now that the zoning special

         23  permits is an issue, I would like to submit copies

         24  of the 2001 Resolution to the Council.

         25                 CHAIRPERSON AVELLA:  Thank you.  If
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          2  there is no one else signed up to speak, I will

          3  close the public hearing on this item.

          4                 We will now go to the last item on

          5  the agenda, which is Land Use No. 610, C 050190 ZMQ,

          6  an application submitted by Rose Connection to

          7  establish within an existing R3- 2 district a C2- 3

          8  district, property bounded by the southerly service

          9  road of the Horace Harding Expressway and other

         10  streets.  I will call the applicants again,

         11  represented from Sheldon, Lobel's Office.

         12                 Press the button.  While they are

         13  getting set up, this item lies within Council Member

         14  Jim Gennaro's district.

         15                 MS. FERNANDES:  Good morning.  My

         16  name is Zara Fernandes, I am here from Sheldon,

         17  Lobel's Office.  This is an application at City

         18  Planning for a zoning map change.  And the proposal

         19  is to establish a C2- 3 commercial overlay within an

         20  existing R3- 2 district on the site.  This would

         21  facilitate the conferments of a flower shop and

         22  monument store currently existing by way of BSA

         23  variance.

         24                 The block that the site is located on

         25  is narrow and triangular in shape.  As you can see

                                                            48

          1  ZONING AND FRANCHISES

          2  it is outlined in the red.  And the site is located

          3  along the narrowest portion of the block. At its

          4  deepest point it has a dimension of less than 37

          5  feet.

          6                 The site is bounded by the Mount

          7  Hebron Cemetery to the south, and the Horace Harding

          8  Expressway Service Road to the north.  The

          9  approximately 8,589 square foot site is located

         10  within an R3- 2 zoning district and comprised of

         11  four lots.  Lot one is a monument store.  Lot 12 and

         12  16 are owned by the applicant, and improved with the

         13  flower shop, the Rose Connection.  And lot 18 is

         14  vacant.

         15                 The Horace Harding Expressway serves

         16  to divide the site from the adjacent residential

         17  neighborhood to the north, and to the immediate west

         18  the site abuts a series of highway interchanges

         19  beyond which is the Flushing Meadows Corona Park.

         20  The surrounding geography and irregular dimensions

         21  make it unlikely that the site will ever be

         22  developed residentially.

         23                 Both the monument store and the

         24  flower shop exist by way of BSA variance.  The

         25  monument stores has been there since the 1930s, and
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          2  the flower shop has been there for almost 15 years.

          3  Both establishments are relatively small, but serve

          4  a greater area.

          5                 The C2- 3 is the most appropriate

          6  overlay, as it is the least permissive commercial

          7  zone that would bring both commercial uses on the

          8  site into conformance.  The C2- 3 zone is an ideal

          9  match for both businesses, since it is intended for

         10  businesses that serve a wider area, but do not

         11  create a significant parking demand.

         12                 The rationale for the rezoning is as

         13  follows:

         14                 1.  It would make the existing uses

         15  on the site conforming.

         16                 2.  It would alleviate the need to

         17  return to the Board of Standards and Appeals to get

         18  an extension of term for the variances, as that is

         19  problematic, time consuming, and costly for the

         20  applicant.

         21                 3.  Additionally, it would alleviate

         22  problems getting mortgage financing for capital

         23  improvements, as the use is not permanent.

         24                 Further, it is appropriate that the

         25  two uses on the site become permanent, conforming
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          2  uses, as they provide necessary services to the

          3  Mount Hebron Cemetery, the Cedar Grove and the

          4  surrounding area.

          5                 And I would just like to mention that

          6  it was approved by the Committee Board, the Borough

          7  President, and the City Planning Commission.

          8                 Thank you.

          9                 CHAIRPERSON AVELLA:  And I would also

         10  mention, for my colleagues, that Council Member Jim

         11  Gennaro has indicated to staff that he is in support

         12  of the application.  Any questions? Thank you.

         13                 MS. FERNANDES:  Thank you very much.

         14                 CHAIRPERSON AVELLA:  Is there anyone

         15  signed up to speak on this item?  Hearing none, I

         16  will close the public hearing on this item.  And ask

         17  Counsel to call a vote.

         18                 To summarize, Land Use No. 604 and

         19  605, which is application by Middleland

         20  Incorporated, based upon the comments and the

         21  opposition of Council Member Vann, and the

         22  disapproval by Community Board, and Borough

         23  President, Chair recommends disapproval of the

         24  application.

         25                 Land Use No. 606, Paleros we
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          2  recommend approval. Land Use No. 608, Cheers of

          3  Manhattan, based upon Council Member Christine

          4  Quinn's opposition, and the Community Board, and as

          5  was so eloquently stated, this person has not paid

          6  their bill, why should they get an additional public

          7  benefit, Chair recommends disapproval.

          8                 And Land Use No. 610, the application

          9  by Rose Connection, Chair recommends approval.

         10                 COUNSEL TO THE COMMITTEE:  Chair

         11  Avella.

         12                 CHAIRPERSON AVELLA:  Aye.

         13                 COUNSEL TO THE COMMITTEE:  Council

         14  Member Quinn.

         15                 COUNCIL MEMBER QUINN:  I want to

         16  thank the Chair, and in particular, Pete Janisik

         17  (phonetic) for all of his help on this matter, and

         18  thank my colleagues for their support.  And I vote

         19  aye on all.

         20                 COUNSEL TO THE COMMITTEE:  Council

         21  Member Dilan.

         22                 COUNCIL MEMBER DILAN:  I would assume

         23  aye on all. A disapproval was an aye vote on those

         24  two items.  Thank you.

         25                 COUNSEL TO THE COMMITTEE:  Council
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          2  Member Katz.

          3                 COUNCIL MEMBER KATZ:  I am going to

          4  vote aye on all as well.  I just want to note for

          5  the record, two issues. One in Council Member Vann's

          6  district.  I am not sure as the Chair of the Land

          7  Use Committee, we have ever had a situation where

          8  the entire Community Board has voted against

          9  something. The borough president has voted against

         10  something, and then the Council member comes and

         11  asks for a no vote as well.  And I think it is sort

         12  of an interesting situation.  We have had the

         13  opposite, where the Community Board has been for it.

         14    And then we sort have used its justification

         15  because it was Citywide perspective.  And so, I, you

         16  know, it is a little bit of an unusual situation.

         17  So I am voting aye on the disapproval, I guess,

         18  because of the community input and also my respect

         19  clearly for the Council member.

         20                 And also, as far as the sidewalk

         21  application goes in Council Member Quinn's district,

         22  I met with the applicant for, I think a good amount

         23  of time.  And we had several discussions during that

         24  amount of time about the application.  There is

         25  nothing more local than a sidewalk Cafe application.
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          2    And when the Council member has been working hard

          3  to try to figure out how to actually work with the

          4  applicant for the good of the community, and it does

          5  not seem to be working, clearly that sends a signal

          6  to us that perhaps, they will not be good neighbors

          7  in the future as well.

          8                 But just to note, as also the Chair

          9  of the Land Use Committee, sidewalk cafes are one of

         10  the most local issues that you can possibly get.  So

         11  in recommendation of the Council member, I also vote

         12  aye on the disapproval on that.

         13                 COUNSEL TO THE COMMITTEE:  Council

         14  Member McMahon.

         15                 COUNCIL MEMBER MCMAHON:  Aye on all.

         16                 COUNSEL TO THE COMMITTEE:  Council

         17  Member Seabrook.

         18                 COUNCIL MEMBER SEABROOK:  Yes, Mr.

         19  Chair, just to explain my vote, I vote aye on all,

         20  with just a concern and a comment that was relayed

         21  as it relates to the sidewalk Cafe.  And I spoke to

         22  those involved, as well as to the Councilwoman, and

         23  also to this Councilwoman as well, who indicated to

         24  me about this issue, the localness of the issue.

         25  And the concern that was raised on the basis of,
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          2  well maybe it is because this was a Black and Latino

          3  well- attended place, that that was perhaps the

          4  reason. While it may create a sense or feeling, but

          5  the realities of it is, if you got a permit you have

          6  got to pay bread.  And once you do that, then you

          7  deal with other things.

          8                 And I was informed by Councilwoman

          9  Quinn that they have not paid in about three years

         10  or so.  So I think that based upon that I would hope

         11  that they would do what they are responsible to do.

         12  And I am sure that this Council would be responsible

         13  in dealing with any type of discrimination in any

         14  light of that.

         15                 So, I vote aye on all, Mr. Chair.

         16                 COUNSEL TO THE COMMITTEE:  Council

         17  Member Vann.

         18                 COUNCIL MEMBER VANN:  Let me explain

         19  my vote. First of all, Chairman Avella, thank you

         20  for your continued leadership of this Committee.

         21  And I wanted to take this opportunity to convey to

         22  Ms. Pinn who Chairs the Land Use Committee on a very

         23  eloquent presentation before us this morning, and to

         24  convey to the Chairperson my respect for the hard

         25  and diligent work that the entire Community Board

                                                            55

          1  ZONING AND FRANCHISES

          2  does under her leadership.  I am really, really very

          3  proud of the work you have been doing, not just

          4  around this issue, but all the issues that come

          5  before the community.

          6                 And I support your recommendation

          7  disapproving these particular issues.  Thank you.  I

          8  vote aye.

          9                 COUNSEL TO THE COMMITTEE:  The vote

         10  stands at seven in the affirmative, none in the

         11  negative, and no abstentions, and refers to the full

         12  Land Use Committee.

         13                 CHAIRPERSON AVELLA:  Thank you

         14  everyone.  This closes this meeting of the

         15  Subcommittee on Zoning and Franchises. And

         16  obviously, everyone should hang around for the Land

         17  Use Committee.

         18                 COUNCIL MEMBER KATZ:  Please don't

         19  move, we will continue as soon as we can, and it

         20  should be a very short meeting.

         21                 (Hearing adjourned at 11:00 a.m.)

         22
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