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T H E  C O U N C I L

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

Marcel Van Ooyen, Deputy Chief of Staff


COMMITTEE ON GOVERNMENTAL OPERATIONS


Chair – Council Member Bill Perkins

April 5, 2002

INT. NO. 102:


By: Council Members Perkins, Baez, Barron, Brewer, Comrie, Davis, Jackson, Jennings, Lopez, Nelson, Quinn, Reed, Sanders, Seabrook and Stewart; also Council Member Gioia.

TITLE:



A local law to amend the New York city charter in relation to the custody and control of city records of historical, research, cultural or other important value.

Background and Intent

Today, the Committee on Governmental Operations will hear testimony on Introductory Bill Number (“Int. No.”) 102, which seeks to make more explicit the City Charter’s requirements concerning the custody and control of city records of historical, research, cultural or other important value.


On February 20, 2002, the Committee conducted an oversight hearing of the City’s Law Department and the Department of Records and Information Services (“DORIS”).  The hearing was occasioned by an agreement between DORIS and a private urban center newly created and controlled by former Mayor Giuliani (called the Rudolph W. Giuliani Center of Urban Affairs, Inc. or the “Giuliani Center”).  The agreement was executed and approved by the Law Department just before Mr. Giuliani’s term was ready to expire.  It arranged for the Giuliani Center to take custody of the original and only set of the Giuliani Administration documents, more than 2000 boxes in total.  The debate that ensued over the wisdom and legality of this arrangement prompted the Council to examine the City’s archiving process and contracts.


At the February 20th hearing, the Committee collected much information and expert testimony regarding the custody and archiving of public papers.  The Committee also heard about various arrangements that have existed over time for the handling of valuable and historical documents.  Finally, the Law Department and DORIS explained their roles and responsibilities with respect to archiving the City’s records.


The Committee, by this oversight investigation, sought to uncover answers to the following questions: (1) what is the value of public access and preservation of the City’s archives; and (2) does the present law capture and protect this value.  Based on the Committee’s investigation, it finds that the City’s archival records are priceless, unique, and are among the richest of our City’s legacies.  There are compelling reasons, therefore, for interjecting more specificity and clarity into the City’s Charter with respect to preserving historically valuable records.


The Charter already requires that the City, through DORIS, maintain public control of its records.  See generally City Charter, Chapter 72.  Int. No. 102 fortifies this mandate by making it more explicit as to how DORIS must “ensure that all significant research material pertaining to the operations of the city as well as other municipalities shall be preserved and readily available for use[.]”  City Charter § 3003(2).

Analysis of Int. No. 102

Section one of Int. No. 102 (copy attached) declares that the bill’s intent is to institute “measures that will better preserve the integrity of the City’s historical documents.”  The bill also seeks to prevent or remedy any impropriety that occurs when a city-elected officer plans to manage and control the archiving of his or her own documents.


Section two clarifies the powers and duties of the DORIS commissioner with regard to custody and control of city records.  Specifically, it requires that, upon the expiration of any city elected officer’s last term of office, the commissioner shall ensure that “all records made or received by such officer or his or her staff and appointees in discharge of official duties shall be delivered directly to the department’s municipal archives.”


The bill, however, does not prohibit the Commissioner from entering into agreements with archival establishments outside the municipal archives.  The Commissioner, in such case, would have to ensure that such an agreemen:  (1) is necessary; (2) with an established archival entity under public auspices; and (3) provides a detailed plan that itemizes the tasks to be accomplished, timetables for their completion, and the staffing and expertise dedicated to the plan.  See Int. 102, § 2 (proposed new subdivision 5 of Charter § 3003).  Under no circumstances may the commissioner enter into an agreement with “any entity that has been established or is otherwise controlled by the officer whose administration is the subject of such records . . .”  Int. No. 102, § 2 (proposed new subdivision 5(a) of Charter § 3003).  The City’s Law Department would be responsible for ascertaining that agreements with outside archival establishments are in compliance with these provisions.


Section three of Int. No. 102 updates the definition of “records” by adding a description of the varied form of media that such records may take.


Section four amends Chapter 49 of the Charter, which relates to city officers and employees.  Specifically, the amendment makes clear that records retained by city agencies and offices for historical or research purposes shall be directly transferred to the city’s municipal archives for permanent custody, unless the DORIS commissioner arranges for another archival establishment that satisfies the bill’s requirements to take such records.  See Int. No. 102, § 4 (proposed amendment to Charter § 1133(b)).  This provision also requires that only the DORIS commissioner shall make arrangements with outside archival entities, prohibiting other city agencies, including the Council, from entering into its own private contract regarding the handling of its own papers.

Effective Date

Int. No. 102 is retroactive to January 1, 2001.
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