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I. INTRODUCTION 

On December 8, 2021, the Committee on Fire and Emergency Management, Chaired by Joseph C. Borelli, held a vote on Proposed Introduction Number 1949-A, in relation to the inter-agency review of emergency plans and public reporting on such plans. The Committee voted in favor of the bill by a vote of five affirmatives, none opposed, and no abstentions. The Committee heard a previous version of the bill on January 26, 2021 and received testimony from representatives of New York City Emergency Management (“NYCEM”), non-profit organizations, and other interested parties.
II. BACKGROUND
New York City Emergency Management
NYCEM is a charter agency tasked with coordinating the City's multi-agency response to all emergency conditions and potential incidents which affect public health and safety, such as severe weather threats from natural hazards and natural disasters, power and other public service outages, hazardous substance discharges, building collapses, aviation disasters, and acts of terrorism.[footnoteRef:1]  In addition to coordinating multi-agency emergency responses, NYCEM is responsible for ensuring emergency preparedness through developing emergency plans, educating the public, hosting disaster response training and exercises, collecting and disseminating critical information during emergencies, and collaborating emergency responses with other local, state, federal, nonprofit and private sector entities. [1:  See generally New York City Charter §497 ] 

Citywide Incident Management System
Serving as New York City’s implementation of the U.S. Department of Homeland Security's National Incident Management System (“NIMS”), the Citywide Incident Management System (“CIMS”) guides the City’s response to emergencies, hazardous incidents, and planned events. [footnoteRef:2]  Formalized by Mayoral Executive Order 63, dated April 11, 2005,[footnoteRef:3] CIMS establishes emergency protocols including defining the organizational command structure for multi-agency emergency response, and the designation of roles, responsibilities and authority of government, nonprofit and private sector entities performing and supporting emergency response.[footnoteRef:4]   [2:  Citywide Incident Management System, available at: https://www1.nyc.gov/site/em/about/citywide-incident-management-system.page.]  [3:  Mayoral Executive Order 63, dated April 11, 2005; available at: https://www1.nyc.gov/assets/records/pdf/executive_orders/2005EO061.pdf. ]  [4:  Citywide Incident Management System, available at: https://www1.nyc.gov/site/em/about/citywide-incident-management-system.page.] 

According to NYCEM, key components of the CIMS protocol:  
· Defines how citywide emergencies or multiple large-scale incidents will be managed.
· Defines agency roles and responsibilities at emergency incidents.
· Establishes the NIMS Incident Command System (ICS) standard as NYC's incident management system.
· Defines the ICS organizational structure.
· Establishes means of integrating regional, state, and federal agencies into a NYC response.
· Describes the operational implementation of CIMS.
· Defines how incident operations, including life safety, investigation, site management and recovery/restoration, are prioritized, and when they can be concurrently implemented.
· Establishes a process for after-action review and critique of emergency responses and implementing lessons learned.
· Defines ICS implementation and training requirements for NYC agencies participating in citywide response. [footnoteRef:5] [5:  Citywide Incident Management System, available at: https://www1.nyc.gov/site/em/about/citywide-incident-management-system.page.] 

The Incident Command System (“ICS”), adopted within CIMS protocol, is a standardized hierarchical command structure that facilitates cooperative responses by multiple agencies, both within and outside of government, to organize and coordinate emergency response activities.  Pursuant to ICS organizational structure, a “Command Element,” is “responsible for overall incident management and has the authority to make strategic and tactical decisions regarding the mitigation of the incident, define the Incident Objectives and determine what resources are required for the incident.”[footnoteRef:6]  Depending on the nature of the incident, the Command Elements can be either assigned to a single agency or consist of unified command of multiple agencies. [6:  NYCEM CIMS Table; available at: https://www1.nyc.gov/assets/em/downloads/pdf/Appendix_cims_charts.pdf. ] 

CIMS further identifies the “core competencies,” of the various city agencies, which are “functional areas of expertise that relate specifically to tactical operations,” [footnoteRef:7] with each agency authorized to “direct operations related to their Core Competencies at incidents.”[footnoteRef:8]  For example, the Fire Department (“FDNY”) has core competencies of fire suppression, pre-hospital care, search and rescue, structural evacuations, hazmat decontamination, and arson investigation. Whereas, the Department of Health and Mental Hygiene (“DOHMH”) core competencies include disease surveillance and epidemiology, mass vaccinations, and public health orders.[footnoteRef:9] [7:  NYCEM CIMS Table; available at: https://www1.nyc.gov/assets/em/downloads/pdf/Appendix_cims_charts.pdf. ]  [8:  Id.]  [9:  Id.] 

Depending the nature of the incident or emergency, CIMS protocol designates “Primary Agencies,” based on relevant core competencies, to lead emergency response and serve as the incident Command Element. For example, NYCEM, FDNY, NYPD, the Departments of Sanitation and Transportation are Primary Agencies in responding to natural disasters and weather emergencies; whereas during public health emergencies such responses are led by DOHMH, NYPD and FDNY.[footnoteRef:10]  [10:  Id.] 

Finally, CIMS outlines NYCEM’s roles and responsibilities within the inter-agency structure of CIMS. These roles generally involve coordinating on-scene emergency response activities, activating the City’s Emergency Operation Center to ensure centralized information sharing and decision-making, and leading after-action assessments of agency operations following an incident.[footnoteRef:11]  [11:  Id.] 

NYCEM Coordinated Plans
While CIMS serves as the foundational protocol governing multi-agency collaboration in emergency response, NYCEM also maintains plans to guide the City’s responses to specific emergency circumstances and related operations.  Notably, pursuant to Local Law, NYCEM is responsible for developing emergency plans related to the City’s preparedness for coastal storms, severe weather conditions and natural disasters.[footnoteRef:12]  These plans include specific operational protocols related to multi-agency response to such emergencies, including:  (i) snow preparedness and response; (ii) food and water access; (iii) sheltering; (iv) recovery for communities and small businesses, including non-profits; (v) traffic management; (vi) fuel management; (vii) shelters for individuals with special needs; and (viii) outreach and recovery for homebound and vulnerable individuals.[footnoteRef:13] [12:  Admin. Code §30-102.]  [13:  See Admin. Code §§30-103, 30-104, 30-105, 30-106, 30-107, 30-108, 30-109, 30-110 and 30-111.] 

Pursuant to Local Law, NYCEM is also required to conduct after-action assessments of coastal storm, severe weather and natural disaster related plans.  After activation of any such plan, NYCEM is required to “assess [such] plan … [and] consider the reports and recommendations issued by any task force or commission following such activation.”[footnoteRef:14]  Additionally, NYCEM is required to assess all such plans at least once every two years, regardless of whether such plan was activated during that timeframe.[footnoteRef:15]  Further, NYCEM is required to report to the City Council on any subsequent changes and to provide updated versions of such plans after an assessment is completed.[footnoteRef:16]  According to NYCEM, emergency plans should be viewed as “living documents” to be regularly updated based on lessons learned from prior emergencies or in order to reflect changing circumstances; for example, the City’s Heat Emergency Plan was updated earlier this year as the City adapted procedures to make necessary public health accommodations arising from COVID-19. [14:  Admin. Code 30-112.]  [15:  Id.]  [16:  Id.] 

Finally, in addition to maintaining detailed plans for responding to coastal storms and severe weather emergencies, NYCEM has plans and protocols for managing the logistical response to other emergency circumstance, such as: power disruptions, debris management, mutual aid protocols, donation management, and commodity distribution.
Agency Specific Plans:
	The above-discussed plans represent a universe of inter-agency emergency plans generally coordinated and managed by NYCEM; however, there are also agency-specific plans to direct the City response to different specific emergency circumstances.  For example, the Department of Sanitation (“DSNY”) maintains a snow plowing plan, and DOHMH is responsible for pandemic planning.  According to NYCEM, these plans are “hosted” within each agency with that specific subject matter expertise and updated “organically.”

III. LEGISLATIVE ANALYSIS 
Prop. Int. No. 1949-A
This bill would require New York City Emergency Management to ensure the periodic review of all citywide emergency plans. Representatives from relevant city agencies would be required to participate in this review every two years. Additionally, the bill would require that summaries detailing the provisions of such plans be posted online, and procedures would be developed to provide the public with an opportunity to comment on the substance of such plans.
Since introduction, the bill has been amended by adding language to permit the Mayor to withhold disclosing summaries of certain emergency plans if a determination is made that such disclosure would impede the City’s ability to plan and respond to security threats. Additionally, requirements related to the online posting of public comments on emergency plans have been removed.







































Proposed Int. No. 1949-A

By Council Members Cumbo, Borelli, Kallos, Moya, Ampry-Samuel, Brannan, Perkins, Ayala, Rose, Gibson, Louis and Rosenthal

A LOCAL LAW
..Title
To amend the New York city charter, in relation to the inter-agency review of emergency plans and public reporting on such plans
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision j of section 497 of the New York city charter, as added by vote of the electors on November 6, 2001, is amended to read as follows:
j. coordinate with all city agencies to ensure that all such agencies develop, [and] implement and periodically review citywide emergency [response] plans [in connection with planning major city events];
§ 2. Section 498 of the New York city charter, as added by vote of the electors on November 6, 2001, is amended to read as follows:
§ 498. Agency cooperation and review of citywide emergency plans. a. The department shall be the lead agency in the coordination and facilitation of resources in incidents involving public safety and health, including incidents, which may involve acts of terrorism. All agencies shall provide the department promptly with all information relevant to the performance of the emergency management functions and shall collect and make available any information requested by the department for use in emergency planning. All agencies further shall promptly provide the department with all appropriate material, equipment and resources needed for emergency management functions, including personnel. 
b. No later than two years after the effective date of the local law that created this subdivision, and every two years thereafter, the department shall convene relevant agencies to review citywide emergency plans coordinated by the department. 
c. Following each review conducted pursuant to subdivision b of this section, the department shall publish on its website a list of citywide emergency plans coordinated by the department and a summary of each such plan, including but not limited to information on the roles and responsibilities of relevant agencies and other partners. Publication of summaries concerning a particular plan shall not be required where the mayor has determined that it would impede the city’s ability to plan for and respond to threats to security including terrorism and cyber attacks; however, in such instances the department shall disclose the existence of such plans and identity relevant agencies and other partners involved in implementation of such plans. 
d. The department shall establish procedures through which members of the public can submit public comments on emergency planning. 
§ 2. This local law takes effect immediately.
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