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I. INTRODUCTION
	On November 21, 2024, the Committee on Health, chaired by Council Member Lynn Schulman, will hold a vote on Proposed Introduction No. 1018-A (Prop. Int. No. 1018-A), sponsored by Council Members Justin Brannan and Schulman, in relation to prohibiting the sale of dogs and cats in pet shops, and to repeal paragraph 5 of subdivision d of section 17-373, and sections 17-1703, 17-1704, and 17-1705 of such code, relating to required information, recordkeeping, and minimum standards in pet shops. The Committee heard this bill previously at a hearing on September 13, 2024. Witnesses who testified included representatives from the New York City Department of Health and Mental Hygiene (DOHMH), as well as advocacy groups, organizations, and other interested stakeholders.
II. BACKGROUND
In December 2022, following similar actions taken in California, Maryland, and Illinois, Governor Kathy Hochul signed into law a prohibition on the sale of dogs, cats and rabbits in retail pet shops.[footnoteRef:2] This State law will take effect in December 2024.[footnoteRef:3]   [2:  Governor Kathy Hochul, Governor Hochul Signs Legislation to End the Puppy Mill Pipeline (Dec. 15, 2022),  https://www.governor.ny.gov/news/governor-hochul-signs-legislation-end-puppy-mill-pipeline; Associated Press, New York bans pet stores from selling cats, dogs and rabbits (Dec. 16, 2022, 9:10 AM), https://www.npr.org/2022/12/16/1143365678/new-york-bans-pet-stores-cats-dogs-and-rabbits. ]  [3:  N.Y. 681 (McKinney 2022).] 

Local licensing and permitting laws permit the sale of some dogs and cats, as well as other animals that may be lawfully possessed as pets, but prohibit the sale of rabbits and guinea pigs in pet shops.[footnoteRef:4] Notably, pursuant to the Health Code, animals may not be sold or held for sale in a dwelling in which a person lives.[footnoteRef:5] DOHMH is charged with administering and enforcing NYC’s pet shop laws and related provisions of the Health Code.[footnoteRef:6]   [4:  Ad. Code § 17-371 et seq., 17-1701 et seq.]  [5:  Health Code § 161.15 (a).]  [6:  Id.; Charter § 556.] 

III.      LEGISLATIVE ANALYSIS
a. Prop. Int. No. 1018-A
The proposed bill would amend the Administrative Code to implement the enactment of Chapter 681 of 2022 by prohibiting the sale of dogs and cats in retail pet shops.[footnoteRef:7] Violations of the proposed bill’s prohibitions would be punishable under current penalties provided in the Administrative Code for violations of the pet shop laws. [7:  Id.] 

Since its initial hearing, the proposed bill was amended to clarify that animals shall not be sold or held for sale in a dwelling in which a person lives or at any other location that is not licensed.
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Be it enacted by the Council as follows:
Section 1. Section 17-371 of the administrative code of the city of New York, as added by local law number 5 for the year 2015, subdivisions b, c, d, and e as amended by local law number 53 for the year 2015, is amended to read as follows:
§ 17-371 Definitions. [For the purposes of] As used in this subchapter, the following terms have the following meanings:
[a. “Arm's length transaction”] Arm’s length transaction. The term “arm’s length transaction” means a sale of a business for consideration that reflects the fair market value of such business or its assets, between [two] 2 informed and willing parties, that is not made, wholly or in part, for the purpose of enabling the seller to avoid liability for violations issued by the department. A sale shall be presumed not to be an arm's length transaction if it is:
1. A sale to an individual, or to a corporation or other business that is owned by the spouse, domestic partner, parent, grandparent, child or stepchild of any of the sellers, or is the direct descendent of a grandparent, the spouse or domestic partner of any of the sellers;
2. A sale to an individual or entity that has a business or financial interest in the seller; or
3. A sale to an entity in which any of the sellers has a business or financial relationship.
[b. “Permit”] Permit. The term “permit” means a written license and authorization to carry on specified activities as regulated by this subchapter or other applicable law enforced by the department.
[c. “Permittee”] Permittee. The term “permittee” means a natural person or other entity who holds a valid permit issued by the commissioner pursuant to this subchapter or other applicable law enforced by the department.
[d. “Person” means any individual, corporation, partnership, association, municipality, or other legal entity.
e. “Pet shop”] Pet shop. The term “pet shop” means a facility other than an animal shelter, as such term is defined in section 17-802, where live animals are sold, exchanged, bartered, or offered for sale as pet animals to the general public at retail for profit. [Such definition shall not include breeders who sell or offer to sell directly to consumers fewer than twenty-five dogs or cats per year that are born and raised on the breeder's residential premises.] Such definition shall not include duly incorporated humane societies dedicated to the care of unwanted animals that make such animals available for adoption, whether or not a fee for such adoption is charged. [A person who allows an animal shelter or animal rescue group, as such terms are defined in section 17-802 of chapter eight of this title, to use such person's premises for the purpose of making animals available for adoption shall not be deemed a pet shop as a result of such activity so long as such person does not have an ownership interest in any of the animals being made available for adoption, and does not derive a fee for providing such adoption services.]
§ 2. Paragraph 5 of subdivision d of section 17-373 of the administrative code of the city of New York is REPEALED and paragraph 6 of subdivision d of such section is redesignated paragraph 5.
§ 3. Section 17-1701 of the administrative code of the city of New York, as amended by local law number 53 for the year 2015, is amended to read as follows:
§ 17-1701 Definitions. [For the purposes of] As used in this chapter, the following terms have the following meanings:
[a. “Animal abuse crime”] Animal abuse crime. The term “animal abuse crime” has the same meaning as set forth in section 17-1601 [of this title].
[b. “Animal shelter”] Animal shelter. The term “animal shelter” has the same meaning as [such term is defined] set forth in section 17-802 [of chapter eight of this title].
[c. “Animal rescue group”] Animal rescue group. The term “animal rescue group” has the same meaning as [such term is defined] set forth in section 17-802 [of chapter eight of this title].
[d. “Class A license” means a class A license issued by the United States department of agriculture pursuant to the animal welfare act, 7 U.S.C. § 2131, et seq., or successor provision of law, and regulations promulgated thereunder.
e. “Class B dealer” means a person required to hold a class B license issued by the United States department of agriculture pursuant to the animal welfare act, 7 U.S.C. § 2131, et seq., or successor provision of law, and regulations promulgated thereunder.
f. “Convicted” means an adjudication of guilt by any court or administrative tribunal of competent jurisdiction, whether upon a verdict, a plea of guilty, or an order of adjudication withheld by reason of a plea of nolo contendere. For the purposes of this chapter, “convicted” shall also mean a plea of guilty on a charge of any crime in satisfaction of an accusatory instrument charging a defendant with an animal abuse crime where dismissal of such charge was not on the merits.
g. “Dealer” means a person required to have a license issued by the United States department of agriculture pursuant to the animal welfare act, 7 U.S.C. § 2131, et seq., or successor provision of law.
h. “Federal identification number” means a license or registration number issued by the United States department of agriculture pursuant to the animal welfare act, 7 U.S.C. § 2131, et seq., or successor provision of law, and regulations promulgated thereunder.
i. “Finally determined” means a determination of a federal, state or local government agency, where all rights to challenge such determination at available administrative tribunals and courts of law have been exhausted, or the time period within which such challenge may be filed has expired.
j. “Person” means any individual, corporation, partnership, association, municipality, or other legal entity.
k. “Pet shop”] Pet shop. The term “pet shop” has the same meaning as [such term is defined] set forth in section 17-371 [of subchapter nine of this title].
§ 4. Section 17-1702 of the administrative code of the city of New York, as amended by local law number 53 for the year 2015, subdivision a as amended by local law number 151 for the year 2023, and subdivision c as amended by local law number 54 for the year 2023, is amended to read as follows:
§ 17-1702 Sales of animals. a. [Any pet shop that displays, offers for sale, delivers, barters, auctions, gives away, transfers or sells any dog or cat shall obtain such dog or cat from a source that, as of the date such pet shop receives such animal, shall attest in a sworn affidavit that such source:
1. holds a valid and active class A license that has not been suspended at any time during the prior five years; and
2. has not received any of the following in connection with such license:
(a) a finally determined “direct” non-compliant item citation pursuant to 7 U.S.C. § 2131, et seq., and regulations promulgated thereunder at any time during the prior three years; or
(b) a finally determined citation for failure to provide inspectors access to property or records as required pursuant to 9 C.F.R. § 2.126, or successor regulations in either of the two most recent United States department of agriculture inspection reports; or
(c) three or more distinct finally determined non-compliant item citations pursuant to 7 U.S.C. § 2131, et seq., and regulations promulgated thereunder, other than citations for failure to provide inspectors access to property or records as required pursuant to 9 C.F.R. § 2.126, or successor regulations, in the most recent United States department of agriculture inspection report; or
(d) one or more finally determined repeat non-compliant item citations pursuant to 7 U.S.C. § 2131, et seq., and regulations promulgated thereunder, in the most recent United States department of agriculture inspection report; or
(e) a finally determined order to cease and desist, issued by an administrative law judge, at any time during the prior five years; or
(f) a finally determined order to pay a civil penalty, issued by an administrative law judge, at any time during the prior five years; and 
3. has not been convicted of a violation of the minimum standards of animal care provided for in section four hundred one of the agriculture and markets law at any time during the prior five years; and
4. has never been convicted of an animal abuse crime prior to delivering such animal or animals into the custody of such pet shop.] Animals shall not be sold or held for sale in a dwelling in which a person lives or at any other location that is not licensed therefor. 
b. [Notwithstanding subdivision a of this section, it shall be unlawful for any pet shop to display, offer for sale, deliver, barter, auction, give away, transfer or sell any dog or cat knowingly obtained from a class B dealer.
c.] It shall be unlawful for any pet shop to display, offer for sale, deliver, barter, auction, give away, transfer, or sell any dog, cat, rabbit, or guinea pig.
[d.] c. A pet shop that allows an animal shelter or animal rescue group to use such pet shop’s premises for the purpose of making animals available for adoption shall not be deemed to be engaged in any conduct otherwise prohibited pursuant to this section with respect to such animals, provided such pet shop does not have an ownership interest in such animals. A pet shop shall not be deemed to be engaged in any conduct otherwise prohibited pursuant to this section with respect to animals it surrenders to a non-profit shelter or animal rescue group, so long as such pet shop does not derive a fee therefor.
§ 5. Sections 17-1703, 17-1704, and 17-1705 of the administrative code of the city of New York are REPEALED. 
§ 6. The heading of section 17-1706 of the administrative code of the city of New York, as amended by local law number 53 for the year 2015, is amended to read as follows:
§ 17-1706 Exemptions for animal shelters and rescue partners. 
§ 7. Section 17-1707 of the administrative code of the city of New York, as amended by local law number 80 for the year 2021, is amended to read as follows:
§ 17-1707 Violations and fines. [a.] Any person found in violation of any provision of this chapter[, other than subdivision c of section 17-1703 of this chapter,] or any provision of any rule promulgated thereunder, shall be subject to a civil penalty of [five hundred dollars] $500 per day for each such violation. Each violation in connection with the sale of more than [one] 1 animal shall be deemed a separate violation with respect to each animal offered for sale. A notice of violation served pursuant to this section shall be returnable at the environmental control board or any tribunal established within the office of administrative trials and hearings as designated by the commissioner.
[b. Any person found in violation of subdivision c of section 17-1703 of this chapter or any provision of any rule promulgated thereunder shall be subject to a civil penalty of one hundred dollars per day for each such violation. A notice of violation served pursuant to this section shall be returnable at the environmental control board or any tribunal established within the office of administrative trials and hearings as designated by the commissioner.
c. Any person that violates subdivision c of section 17-1703 or any rules promulgated thereto shall not be subject to a civil penalty for a first-time violation if such person proves to the satisfaction of the department, within seven days of the issuance of the notice of violation and prior to the commencement of an adjudication of the violation, that the violation has been cured. The submission of proof of a cure, if accepted by the department as proof that the violation has been cured, shall be deemed an admission of liability for all purposes. The option of presenting proof that the violation has been cured shall be offered as part of any settlement offer made by the department to a person who has received, for the first time, a notice of violation of subdivision c of section 17-1703 or any rules promulgated pursuant thereto. The department shall permit such proof to be submitted electronically or in person. A person may seek review, in the office of administrative trials and hearings, of the determination that the person has not submitted proof of a cure within 15 days of receiving written notification of such determination.] 
§ 8. This local law takes effect December 15, 2024, except that if it becomes law after such date, it is retroactive to and deemed to have been in effect as of December 15, 2024.JGP/NC
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