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Introduction

On October 26, 2015, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold a hearing on Int. No. 642, A Local Law to amend the administrative code of the city of New York, in relation to the use of clean heating oil in New York City, and Int. No. 880, A Local Law to amend the administrative code of the city of New York, in relation to the use of b-5 biodiesel fuel in city-owned, operated or contracted school buses.
Background

Biodiesel is a fuel that can be used instead of or mixed with petroleum based fuels in oil burners and diesel engines. Using biodiesel in place of petroleum can have a positive impact on the environment and public health.
 Biodiesel is produced by converting any of a variety of materials including vegetable oils, animal fats and used restaurant grease, through a process called transesterification, to produce diesel fuel. The material used to produce the biodiesel is referred to as “feedstock.” The most common feedstock for biodiesel production in the United States is soybean oil, though biodiesel is also regularly made from other plant oils such as cottonseed and canola, from recycled cooking grease and oil, and from animal fats such as beef tallow and lard.

The use of biodiesel, in its pure form, requires special handling and possible equipment modifications.
 For this reason, it is often blended and used in combination with conventional petroleum based fuels to avoid handling and storage issues.  Biodiesel blends are named according to the percentage of biodiesel they contain. For example, B100 indicates that a fuel is pure biodiesel; B20 indicates a fuel contains 20% biodiesel and 80% petroleum diesel; B5 indicates a fuel contains 5% biodiesel and 95% petroleum diesel, and so on. Generally, the use of biodiesel blends between B2 to B20 is more common than the use of fuels containing higher percentages of biodiesel. The use of blends between B2 and B20 is common because these fuels best balance considerations relating to cost, emissions, cold-weather performance, materials compatibility and tendency of the fuel to act as a solvent.
 For example, using lower-level biodiesel blends in lieu of pure petroleum diesel could provide the aforementioned benefits while mitigating concerns related to cold-weather performance, material compatibility and engine warranties, which are associated with using higher-level blends such as B100.
 

Biodiesel is cleaner-burning than conventional petroleum fuel.
, 
 The use of biodiesel in place of conventional petroleum fuel can have a positive impact on local air quality. Compared to using petroleum diesel, using biodiesel in a diesel engine reduces resultant emissions of particulate matter (which contributes to soot and respiratory conditions), sulfates (which contribute to acid rain), carbon monoxide (which leads to greenhouse gases), and unburned hydrocarbons.
 These benefits occur, in part, because biodiesel contains 11% oxygen by weight, allowing the fuel to burn more completely, so fewer unburned or partially burned fuel emissions result.
 Emissions are reduced proportionally according to the amount of biodiesel used in the fuel blend. 

Emissions and exhaust from petroleum fuel are a major source of air pollution and exposure to such pollution has adverse health impacts on humans including increased mortality rates, respiratory diseases, changes in lung function, and asthma attacks. Links have been documented between such air pollution and cardiopulmonary mortality as well as lung cancer mortality,
 increased blood pressure,
 and altered electrical functioning of the heart,
 which is particularly dangerous for people with pre-existing coronary artery disease. Exposure to diesel exhaust was found by one study to promote myocardial ischemia (a condition where blood flow to the heart is decreased by partial or complete blockage of the heart’s arteries) and to inhibit the body’s ability to dispel blood clots.
 All populations are impacted by poor air quality, but certain groups experience more serious impacts than others due to greater susceptibility. Most studies have found greater susceptibility to air pollution among vulnerable populations including, but not limited to, children and the elderly.
 

Biodiesel Use in Buildings in New York City

In August 2010, then-Mayor Michael Bloomberg enacted Local Law 43 of 2010, which required that, after October 1, 2012, all heating oil used in any building in the City must be at least B2.  Additionally, Local Law 43 capped [at 1,500 parts per million] the allowable amount of sulfur in fuel oil No. 4 that is used in the City.
 At the time that the Mayor and City Council announced an agreement on this legislation, they stated that the measure had the potential to save hundreds of lives in the City each year.
  Subsequently, the City enacted Local Law 107 of 2013, requiring that, beginning October 1, 2014, all heating all used in City-owned buildings must be at least B5.  Local Law 107 also required the City to complete a one year pilot program commencing by October 1, 2014 using B10 in no less than 5% of City-owned buildings, and to issue a report to the City Council and Mayor detailing the findings of the program including any recommendations regarding the use of B10 in City-owned buildings and recommendations on if and when the City should require heating oil used in buildings Citywide to contain B5.  

In June 2015, Mayor’s Office of Sustainability (MOS) issued an extensive report, entitled “Technical and Economic Feasibility of Increasing the New York City Bio-Heat Blending Standard to Five Percent Biodiesel (B5),” to the City Council, fulfilling the requirements of Local Law 107.  In the report, MOS concluded that raising the current bioheat mandate from B2 to B5 is technically and economically feasible, and they recommended moving forward with a B5 mandate in buildings citywide. MOS further concluded that the City should monitor the success of a Citywide B5 mandate before requiring blends higher than B5.  In this report, MOS also recommended that the City increase the use of biomass-based diesels
 among City fleets and encourage use in other large fleets.  The report notes several findings, trends and observations that are relevant to Int. No. 642 and Int. No. 880, including that: 
· as a result of the phasing-out of fuel oil Nos. 4 and 6 heating oil and an increase in the use of natural gas, the demand in New York City for fuels containing biodiesel has been on a downward trend in recent years (between 2012-2013 total fuel oil consumption declined 28%, most significantly in residential buildings); 
· the City obtains its biodiesel from in-state production, out of state supplies, and foreign imports from markets such as Canada, South America and Europe; 
· in 2013, the city consumed roughly 8.3 million gallons of biodiesel per year under the B2 mandate, and estimates suggest that a B5 mandate would increase annual demand by 8 million gallons per year;  
· in 2013, small residential, industrial and institutional buildings as a sector did not meet the B2 requirement, which, according to the report, “may be a result of the approval of waivers for issues such as warranty violations and incompatibility”;  
· the beginning of 2015 was difficult for biodiesel producers, because the blender’s tax credit expired December 31, 2014, the collapse in crude oil prices have pushed down the price of fuels that compete with biodiesel, and uncertainty with regard to the renewable volume obligations (RVOs) under the United States Renewable Fuel Standard has obscured the demand outlook for biodiesel, discouraging investment; 
· the Mayor’s Office recommends that an emergency provision be included in any B5 mandate to allow for the waiving of the B5 mandate in the event that prolonged cold weather disrupts the City’s biodiesel supply; 
· all boiler manufacturer warranties cover B5, while few cover blends higher than B5; and 
· historical data does not show a consistent trend whereby Ultra Low Sulfur Diesel (ULSD) is more expensive than B2 and B5 blends or vice versa, but in general over the past winter and for 2014, B2 blends were generally priced lower than ULSD at City terminal racks, and B5 blends are also generally priced lower than both ULSD and B2 at City terminal racks.
 

Biodiesel Use in Vehicles in New York City


The City has also previously required the use of biodiesel fuels in city-vehicles. Local Law 73 of 2013 required each diesel fuel powered motor vehicle owned or operated by a City agency to be powered by a ULSD fuel blend containing 5% biodiesel (B5) by 2014, and 20% biodiesel (B20) by 2016, during warm weather months. This law also required the City to conduct a pilot project studying the feasibility of using B20 fuel during winter months. Finally, this law also required that 90% of all City diesel-fueled vehicles over 8,500 pounds in weight or used to transport waste, and sight-seeing buses licensed by the City, to have either an engine or an emissions control device that can capture at least 85% of the particulate matter from the vehicle’s exhaust by 2017.
 
The New York City Department of Education (DOE) Office of Pupil Transportation is the largest school transportation department in the country.
 Over 600,000 New York City students attending both public and non-public schools located within the five boroughs and neighboring counties in New York, New Jersey and Connecticut use its services.
  The DOE contracts out all school bus services, and currently there are twenty one pre-kindergarten and Early Intervention school bus contractors,
 while as of September 2012, there were fifty two school bus contractors providing services to K-12 General and Special Education students.
 

Summary of Int. No. 642

The proposed legislation would amend the administrative code of the City of New York in relation to the use of heating oil.  The bill amends subdivision b of section 24-168.1 of subchapter 8 of chapter 1 of title 24 of the administrative code of the City of New York, to prohibit any person from causing or permitting in any building in the city the use of a heating oil fuel that contains less than 5% biodiesel after October 1, 2016; less than 10% biodiesel by volume after October 1, 2020; less than 15% biodiesel by volume after October 1, 2025; and less than 20% biodiesel by volume after October 1, 2030.  In effect, this legislation will mandate that any heating oil used in a building in the City must be at least B5 after October 1, 2016, B10 after October 1, 2020, B15 after October 1, 2025, and B20 after October 1, 2030.
Summary of Int. No. 880

The proposed legislation would amend the administrative code of the City of New York in relation to the use of biodiesel in City-owned, operated or contracted school buses.  Section one of the bill amends subdivision a of section 24-163.9 of the administrative code by adding a definition for the terms “biodiesel” and “ultra low sulfur diesel.”  Section two of the bill amends section 24-163.9 of the administrative code by adding a new subdivision j, which will require that diesel fuel-powered school buses must be powered by a fuel that is both ultra low sulfur diesel and at least 5% biodiesel. 
Conclusion


At this hearing the Committee hopes to receive testimony from the Mayor’s Administration, environmental advocacy organizations, the heating oil industry, the biodiesel industry, City residents and others regarding the merits of these bills. The Committee is particularly interested in receiving testimony regarding the feasibility, and environmental and economic costs and benefits of these two proposed measures, and biodiesel generally.  
	Int. No. 642
 

By Council Members Constantinides, Arroyo, Gibson, Kallos, Koo, Rose, Wills, Mendez, Rodriguez, Rosenthal, Johnson, Espinal, Levine and Koslowitz
 

 

A Local Law to amend the administrative code of the city of New York, in relation to the use of clean heating oil in New York City.
 

 

Be it enacted by the Council as follows:
 

Section 1.  Subdivision b of section 24-168.1 of subchapter 8 of chapter 1 of title 24 of the administrative code of the city of New York, as added by local law number 43 for the year 2010, is amended to read as follows:
 (b) (1) [After October 1, 2012, no] No person shall cause or permit the use in any building in the city or deliver to any building in the city for use in such building, heating oil that is fuel oil grade no. 2, no. 4 or no. 6 containing:
(i) less than two percent biodiesel by volume, after October 1, 2012;
(ii) less than five percent biodiesel by volume, after October 1, 2016;
(iii) less than ten percent biodiesel by volume, after October 1, 2020;
(iv) less than fifteen percent biodiesel by volume after October 1, 2025; and
(v) less than twenty percent biodiesel by volume, after October 1, 2030.
(2) The provisions of this subdivision shall not apply to the use or delivery of heating oil for use in an emergency generator or for use in a boiler where heating oil from a dual-use tank supplies both such boiler and an emergency generator.
[(2)] (3) The commissioner may authorize the use of any renewable fuel in heating systems if he or she determines that such fuel meets an applicable American Society for Testing and Materials standard or other standard as determined by the commissioner, and the emissions from such fuel contain equal or lesser amounts of particulate matter, sulfur dioxide and nitrogen oxides than the emissions from fuel oil grade no. 2.
 

§3. This local law shall take effect ninety days after enactment, except that the commissioner of environmental protection shall take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
LS # 1973 SS
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	Int. No. 880
 
By Council Members Rosenthal, Richards, Constantinides, Koo and Rose
 
A Local Law to amend the administrative code of the city of New York, in relation to the use of b-5 biodiesel fuel in city-owned, operated or contracted school buses
 
Be it enacted by the Council as follows:
 
                      Section 1. Subdivision a of section 24-163.9 of the administrative code of the city of New York, as added by local law number 61 for the year 2009, is amended to read as follows:                     
                     Biodiesel. The term “biodiesel” means biodiesel as defined in section 24-163.4 of this code, provided that such fuel meets the specifications of the American society of testing and materials designation D 6751-15.
[(1) "Department of education"] Department of education. The term “department of education” means the New York city department of education, formerly known as the New York city board of education, and any successor agency or entity thereto, the expenses of which are paid in whole or in part from the city treasury.
[(2)  "Person" means any natural person, partnership, firm, company, association, joint stock association, corporation or other legal entity.]
[(3)  "School bus"] School bus. The term “school bus” means any vehicle of the designation "Type A bus," "Type B bus," "Type C bus," or "Type D bus," as set forth in subdivisions x, y, z, and aa of section 720.1 of title seventeen of the New York codes, rules and regulations, that is operated pursuant to a school bus contract and is used to transport children to or from any school located in the city of New York.
Ultra low sulfur diesel fuel. The term “ultra low sulfur diesel fuel” means ultra low sulfur diesel fuel as defined in section 24-163.4 of this code.
[(4)  "School bus contract"] School bus contract. The term “school bus contract” means any agreement between any person and the department of education to transport children on a school bus.
                     § 2. Section 24-163.9 of the administrative code of the city of New York is amended by adding a new subdivision j to read as follows:
                     j. Diesel fuel-powered school buses shall be powered by fuel that is both (1) ultra low sulfur diesel fuel and (2) at least five percent biodiesel.
                     § 3. This local law takes effect 180 days after it becomes law, except that the commissioner of environmental protection shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
LS # 2442
SS 5/4/15 4:35PM
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