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I. INTRODUCTION
On February 28, 2020, the Committee on Immigration, chaired by Council Member Carlos Menchaca, joint with the Committee on Hospitals, chaired by Council Member Carlina Rivera, will conduct an oversight hearing entitled, “ICE’s Escalated Attacks on NYC Policies Protecting Immigrants.” The Committee on Immigration will also hear Proposed Res. No. 274-A, sponsored by Council Member Menchaca, calling on the United States Congress to pass, and the President to sign the Combating Deceptive Immigration Enforcement Practices Act of 2019 (H.R. 3498), prohibiting agents of the United States Department of Homeland Security from wearing clothing or equipment that bears the word “police,” and calling upon the Department of Homeland Security to prohibit United States Immigration and Customs Enforcement (ICE) agents from identifying themselves as police officers while conducting immigration enforcement activities in New York City. The committee expects to receive testimony from the Mayor’s Office of Immigrant Affairs (‘MOIA’), as well as advocates, legal and social services providers and members of the public.
II. BACKGROUND 
a. Immigration and Customs Enforcement (‘ICE’)
Immigrations and Customs Enforcement (‘ICE’), an agency within the U.S. Department of Homeland Security (‘DHS’), was created in 2003 as part of a massive governmental reorganization following the 2001 terrorist attacks on 9/11. Prior to 2003, the Immigration and Naturalization Service (‘INS’), an agency housed under the U.S. Department of Justice, conducted federal immigration enforcement. After the reorganization, ICE became one of three agencies that assumed the functions of the former INS and the U.S. Customs Service.
ICE joined two disparate bureaucracies: The Enforcement and Removal Operations (‘ERO’) arm of ICE was made up almost entirely of former deportation officers from the recently dismantled INS, while the Homeland Security Investigations (‘HSI’) arm was primarily made up of investigators that were moved over from the U.S. Department of Treasury. The years following the creation of ICE would see a massive increase in the size of the agency and its resources. In fact, the Atlantic reported in August 2018 that Congress appropriated $18 billion for immigration enforcement in 2012 compared to $14 billion for all other federal criminal law-enforcement agencies combined: the Federal Bureau of Investigation (‘FBI’); the Drug Enforcement Administration; the U.S. Secret Service; the Bureau of Alcohol, Tobacco, Firearms, and Explosives; and the U.S. Marshals Service.[footnoteRef:1] The President’s Fiscal Year 2020 budget request proposed more than $30 billion for the immigration enforcement function of ICE and U.S. Customs and Border Protection.[footnoteRef:2] [1:  Franklin Foer, How Trump Radicalized ICE, THE ATLANTIC, Sept. 2018, www.theatlantic.com/magazine/archive/2018/09/trump-ice/565772/. ]  [2:  U.S. DEP’T OF HOMELAND SECURITY, FY 2020 Budget in Brief, https://www.dhs.gov/sites/default/files/publications/19_0318_MGMT_FY-2020-Budget-In-Brief.pdf. ] 

b. The Evolution of Immigration Enforcement 
Immigration enforcement, primarily an executive power, has undergone significant change since its delineation in the 1986 Immigration Reform and Control Act (‘IRCA’), which initially made it illegal to knowingly hire undocumented immigrants and created a category of “deportable offenses” for which undocumented immigrants with certain criminal convictions would fall under as a formal enforcement priority for deportation.[footnoteRef:3] Under President George W. Bush, the Secure Communities Program provided prioritization for immigration enforcement by designating the use of the criminal justice system to quickly identify deportable individuals. However, without a clear framework for determining which classes of potentially deportable individuals ICE should target, only 31 percent of individuals removed in 2008 had been convicted of a crime.[footnoteRef:4] By 2010, ICE began to move toward a more focused approach following the establishment of civil immigration enforcement priorities.[footnoteRef:5] Three priorities were set forth as follows: Priority 1, the highest priority, were “aliens who pose a danger to national security or a risk to public safety,” Priority 2 were recent “illegal entrants,” and Priority 3 were fugitives and those who “intentionally obstruct immigration controls.”[footnoteRef:6]  [3:  Pub. L. 99-603; Marisa S. Cianciarulo, The ʺArizonaficationʺ of Immigration Law: Implications of Chamber of Commerce V. Whiting for State and Local Immigration Legislation, 15 HARV. LATINO L. REV. 85, 96 (2012) citing H.R. Rep. 99-682(I), at 5650 (1986).]  [4:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, Fiscal Year 2016 ICE Enforcement and Removal Operations Report (Dec. 2016), https://www.ice.gov/sites/default/files/documents/Report/2016/removal-stats-2016.pdf.]  [5:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, Memorandum regarding Civil Immigration Enforcement: Priorities for the Apprehension, Detention, and Removal of Aliens (Mar. 2, 2011), https://www.ice.gov/doclib/news/releases/2011/110302washingtondc.pdf. ]  [6:  Id.] 

Priority 1 included individuals engaged in or suspected of terrorism; convicted of crimes, especially “violent criminals, felons, and repeat offenders” over the age of 15 who “participated in organized criminal gangs;” with outstanding criminal warrants; and those who “otherwise pose[d] a serious risk to public safety.”[footnoteRef:7] For purposes of prioritizing the removal of those convicted of crimes, the Secure Communities Program created three levels of offenders, with Levels 1 and 2 to receive “principal attention.”[footnoteRef:8] Level 1 offenders were defined as those convicted of an aggregated felony, or two or more felonies, and Level 2 offenders were defined as those convicted of any felony or three or more misdemeanors.[footnoteRef:9] While this establishment of priorities did increase the percentage of deportees with criminal convictions, the use of overall numeric goals—not those tied to particular categories—arguably negated some of the progress sought by removing incentives for officers to pursue those with higher level charges.[footnoteRef:10] [7:  Id.]  [8:  Id.]  [9:  Id.]  [10:  American Immigration Council, ICE Releases Memo Outlining Justification for Making Secure Communities Mandatory, Jan. 13, 2012, http://immigrationimpact.com/2012/01/13/ice-releases-memo-outlining-justification-for-making-secure-communities-mandatory/. ] 

The Secure Communities Program utilized some of ICE’s oldest and most effective techniques. This includes screening jail and prison booking records for potential matches in DHS databases to identify individuals for removal.[footnoteRef:11] This also includes using detainer requests. As DHS receives copies of an arrestee’s fingerprints, they are automatically sent to the FBI for statistical and criminal justice purposes. If DHS suspects deportability, the agency sends the local authority a request to detain that individual for an additional 48 hours past the time they would have been released from custody. This extended detention gives ICE additional time to take custody of the arrestee, presumably to initiate deportation proceedings or commence the repatriation process. To date, ICE has issued nearly one million detainer requests nationally, with thousands issued to authorities in New York City.[footnoteRef:12] Participation in the Secure Communities Program was voluntary until DHS made participation mandatory starting in 2013.[footnoteRef:13]  [11:  American Immigration Council, Enforcement Overdrive: A Comprehensive Assessment of ICE’s Criminal Alien Program at 6 (Nov. 2015), https://www.americanimmigrationcouncil.org/sites/default/files/research/enforcement_overdrive_a_comprehensive_assessment_of_ices_criminal_alien_program_final.pdf. ]  [12:  Ming H. Chen, Trust in Immigration Enforcement: State Noncooperation and Sanctuary Cities After Secure Communities, 91 CHI.-KENT L. REV. 13, 23 (2016). ]  [13:  American Immigration Council, supra note 10.] 

In November 2014, DHS announced the end of the Secure Communities Program, citing that “the program has attracted a great deal of criticism, is widely misunderstood, and is embroiled in litigation.”[footnoteRef:14] Secure Communities’ replacement, the Priority Enforcement Program (‘PEP’) took effect in July 2015 and primarily differed from its predecessor in two ways: enforcement priorities and policies on the use of detainers.[footnoteRef:15] Most significantly, PEP placed a larger emphasis on removing individuals with more serious criminal convictions, repeat offenders, and recent entrants.[footnoteRef:16] PEP carried on many of the features of Secure Communities, most notably, continuing to rely on fingerprint-based biometric data “submitted during booking by state and local law enforcement agencies to the FBI for criminal background checks.”[footnoteRef:17] Federal use of this data for immigration enforcement was therefore at least partially dependent on state and local government resources.[footnoteRef:18]  [14:  U.S. DEP’T OF HOMELAND SECURITY, Memorandum Regarding Secure Communities, Nov. 20, 2014, https://www.dhs.gov/sites/default/files/publications/14_1120_memo_secure_communities.pdf. ]  [15:  U.S. DEP’T OF HOMELAND SECURITY, Memorandum Regarding Polices for the Apprehension, Detention and Removal of Undocumented Immigrants, Nov. 20, 2014, https://www.dhs.gov/sites/default/files/publications/14_1120_memo_prosecutorial_discretion.pdf; U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, ICE Enforcement and Removal Operations Report – Fiscal Year 2015 (Dec. 2015) at 5, https://www.ice.gov/sites/default/files/documents/Report/2016/fy2015removalStats.pdf. ]  [16:  U.S. DEP’T OF HOMELAND SECURITY, supra note 15.]  [17:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, Priority Enforcement Program (Jun. 22, 2017), https://www.ice.gov/pep. ]  [18:  Id.] 

Under PEP, ICE removals did improve in accuracy: during fiscal 2016, 83 percent of removals were classified as Priority 1 and 13 percent as Priority 2.[footnoteRef:19] However, still only 58 percent of removed individuals had been convicted of a crime.[footnoteRef:20] The fact that more than 70 percent of removals occurred at the border could account for this discrepancy, as those apprehended at the border attempting to unlawfully enter fell under Priority 1.[footnoteRef:21] In addition to new enforcement priorities, PEP instructed ICE to replace requests for detainers with requests for notification, which would ask a local authority to notify ICE of a pending release date for individuals still in their custody.[footnoteRef:22]  [19:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, ICE Enforcement and Removal Operations Report – Fiscal Year 2016 (Dec. 2016) at 3, https://www.ice.gov/sites/default/files/documents/Report/2016/removal-stats-2016.pdf.]  [20:  Id. at 4.]  [21:  Id. at 11; U.S. DEP’T OF HOMELAND SECURITY, supra note 15, at 3.]  [22:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, supra note 17.] 

On January 25, 2017, President Trump issued two Executive Orders addressing immigration enforcement, one focused on enforcement at the southern border and the other on the interior region, which eliminated PEP and brought significant changes to ICE’s enforcement priorities, as well as raised the specter of potential cuts in federal funding for jurisdictions deemed to be “sanctuary cities.”[footnoteRef:23]  [23:  Exec. Order No. 13767, 82 Fed. Reg. 8793 (Jan. 25, 2017); Exec. Order No. 13768, 82 Fed. Reg. 8799 (Jan. 25, 2017).] 

The Executive Order titled, “Border Security and Immigration Enforcement Improvements,” among other things, encourages detaining individuals “on suspicion” of violating the law, including immigration law, and directs DHS to increase use of so-called “287(g)” agreements under which ICE delegates authority to state and local law enforcement agencies in order to allow these agencies to perform the functions of immigration officers.[footnoteRef:24] Currently, ICE has 287(g) agreements with 79 law enforcement agencies in 21 states.[footnoteRef:25]  [24:  Id.; 8 U.S.C. § 1357(g).]  [25:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, Delegation of Immigration Authority Section 287(g) Immigration and Nationality Act, https://www.ice.gov/factsheets/287g. ] 

The Executive Order titled, “Enhancing Public Safety in the Interior of the United States” focused on enforcing immigration actions against the undocumented immigrant population outside of the border regions.[footnoteRef:26] The Order includes provisions that defund so-called “sanctuary cities,” direct agencies to use “all lawful means” to enforce immigration laws, and prioritize removing undocumented immigrants who:  [26:  Exec. Order No. 13768, 82 Fed. Reg. 8799 (Jan. 25, 2017).] 

· have been convicted of any criminal offense, 
· have been charged with any criminal offense not resolved, 
· have abused any public benefits program, 
· have engaged in willful misrepresentation or fraud with any official matter or application before a governmental agency, or 
· “in the judgment of an immigration officer,” pose a risk to public safety or national security.[footnoteRef:27] [27:  Id. ] 

A memorandum by DHS on implementation of the Order now requires use of expedited removal—which expands the discretion of ICE and CBP agents to administratively arrest and deport removable immigrants—effectively bypassing traditional removal proceedings before an immigration judge entirely.[footnoteRef:28] Notably, the expanded use of expedited removal applies to individuals regardless of whether they have a criminal history, and extends beyond the border into significant areas within the interior of the U.S.[footnoteRef:29] Previously, ICE and CBP limited the use of expedited removal for immigrants apprehended within 100 miles of the border and within two weeks of entering the U.S.[footnoteRef:30] Under the Order, however, immigrants may be subject to expedited removal if they are unable to prove, to the satisfaction of ICE or CBP agent, that they were continuously present in the U.S. for the two years before they were apprehended. Importantly, the implementation memorandum makes clear that while ICE is reviving the Secure Communities Program, there will no longer be any classes or categories of undocumented immigrants exempt from potential deportation enforcement.[footnoteRef:31]  [28:  U.S. DEPARTMENT OF HOMELAND SECURITY, Memorandum Implementing the President’s Border Security and Immigration Enforcement Improvements Policies (Feb. 20, 2017), https://www.dhs.gov/sites/default/files/publications/17_0220_S1_Implementing-the-Presidents-Border-Security-Immigration-Enforcement-Improvement-Policies.pdf. ]  [29:  Id. at 5. ]  [30:  Tai Kopan, DHS memos describe aggressive new immigration, border enforcement policies, CNN, Feb. 20, 2017, http://www.cnn.com/2017/02/18/politics/kelly-guidance-on-immigration-and-border-security/index.html. ]  [31:  Id.] 

c. The “Unshackling” of ICE and the Targeting of Sanctuary Jurisdictions
ICE saw a 42 percent increase in arrests in the first eight months of the Trump Administration.[footnoteRef:32] ICE has detained 65 percent more immigrants in Fiscal Year 2018 than the previous year, making the ERO division of ICE roughly the seventh largest prison system in the country.[footnoteRef:33] More specifically, detentions of immigrants with no criminal record more than doubled in the first year of Trump’s Administration—from 5,498 in 2016 to 13,600 in 2017.[footnoteRef:34] While ICE reported that administrative arrests were down in FY2019 as compared to the prior year, the percentage of arrests of immigrants with no criminal records has increased from 8 percent of administrative arrests in FY2017 to 14 percent of administrative arrests in FY2019.[footnoteRef:35] This is arguably a direct result of ICE’s shift in policies under the Trump Administration. These policies include summarily deporting people, including those who had received stays of deportation,[footnoteRef:36] detaining undocumented immigrants ICE encounters during operations targeting other individuals, and informally expanding the definition of “criminal alien” to include immigrants who received traffic tickets or committed minor infractions such as loitering.[footnoteRef:37] Perhaps most concerning is that ICE is now allegedly utilizing unlawful techniques to further its enforcement efforts. According to interviews conducted by ProPublica, along with reviews of sworn affidavits and court filings, ICE has engaged in “trespassing, conducting warrantless searches, engaging in racial profiling, fabricating evidence, and even soliciting a bribe.”[footnoteRef:38]  [32:  Franklin Foer, How Trump Radicalized ICE, THE ATLANTIC, Sept. 2018, www.theatlantic.com/magazine/archive/2018/09/trump-ice/565772/. ]  [33:  Garrett Epps, How the Supreme Court is Expanding the Immigrant Detention System. THE ATLANTIC, Mar. 9, 2018, https://www.theatlantic.com/politics/archive/2018/03/jennings-v-rodriguez/555224/?utm_source=twb. ]  [34:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, Fiscal Year 2017 ICE Enforcement and Removal Operations Report (2017), https://www.ice.gov/sites/default/files/documents/Report/2017/iceEndOfYearFY2017.pdf. ]  [35:  U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, Fiscal Year 2019 ICE Enforcement and Removal Operations Report (2019), https://www.ice.gov/sites/default/files/documents/Document/2019/eroReportFY2019.pdf. ]  [36:  Roque Planas, Trump hired a cop to run ICE. It didn’t Work out., HUFFINGTON POST, Jun. 29, 2018, https://www.huffingtonpost.com/entry/thomas-homan-trump-ice-director_us_5acbae94e4b09d0a11964dc4 ]  [37:  Deborah Sontag & Dale Russakoff, In Pennsylvania, It’s Open Season on Undocumented Immigrants, PROPUBLICA, Apr. 12, 2018, https://www.propublica.org/article/pennsylvania-ice-undocumented-immigrants-immigration-enforcement. ]  [38:  Id. See, e.g., Maryam Saleh, Excessive Force, INTERCEPT, Mar. 4, 2018, https://theintercept.com/2018/03/04/somali-deportation-flight-ice-detention-center/ (discusses how ICE shackled 92 Somalis with chains on their wrists, waists, and legs for 40 hours on a plane during a failed deportation flight. The Intercept reported that the immigrants were forced to urinate in bottles or on themselves and that ICE officers beat and threatened some passengers.); ICE spokesman James Schwab quits, disputes claims 800 eluded arrest, CBS/ASSOCIATED PRESS, Mar. 13, 2018, https://www.cbsnews.com/news/ice-spokesman-james-schwab-resigns-slams-trump-administration-immigration-raids/ (ICE allegedly told former ICE spokesperson James Schwab to lie about an ICE raid in Oakland.). ] 

Under the Trump Administration, many actions of ICE appear to be motivated by politics, not policy. In January 2018, Thomas Honan, the acting director of ICE from January 2017 to June 2018, stated that the DOJ should file charges against municipalities that do not cooperate with federal immigration authorities and deny them funding, saying that they had to “start charging some of these politicians with crimes.”[footnoteRef:39] Under his direction, ICE specifically targeted cities that were the most hostile to the Trump Administration’s deportation crackdown in retaliation for their pro-immigrant policies, including Los Angeles, San Francisco, Philadelphia and Washington, D.C., claiming sanctuary city policies allow violent criminals to roam the streets.[footnoteRef:40] “When cities do not honor ICE detainers, ICE officers are required to arrest aliens at large and may be more likely to encounter other removable aliens,” said Jennifer D. Elzea, a spokeswoman for the agency.[footnoteRef:41] In the summer of 2019, President Trump tweeted that ICE would “begin the process of removing the millions of illegal aliens who have illicitly found their way into the United States.”[footnoteRef:42] He directed ICE agents to conduct a mass roundup of migrant families that have received deportation orders through a series of raids in ten major U.S. cities, including New York City, targeting up to 2,000 families.[footnoteRef:43]  [39:  Acting ICE director wants politicians in sanctuary cities charged with crimes, CBS/ASSOCIATED PRESS, Jan. 3, 2018, https://www.cbsnews.com/news/acting-ice-director-wants-politicians-in-sanctuary-cities-charged-with-crimes/. ]  [40:  Eric Westervelt, ICE Raids Target Sanctuary Cities, NPR, Sept. 29, 2017, https://www.npr.org/2017/09/29/554424186/ice-raids-target-sanctuary-cities. ]  [41:  ICE Agents Feel More Empowered Than Ever to Arrest and Deport Event the Lowest-Priority Immigrants, MOTHER JONES, Apr. 16, 2018, https://www.motherjones.com/politics/2018/04/ice-agents-feel-more-empowered-than-ever-to-arrest-and-deport-even-the-lowest-priority-immigrants/. ]  [42:  Nick Miroff & Maria Sacchetti, Trump vows mass immigration arrests, removals of ‘millions of illegal aliens’ starting next week, WASHINGTON POST, Jun. 1, 2019, https://www.washingtonpost.com/immigration/trump-vows-mass-immigration-arrests-removals-of-millions-of-illegal-aliens-starting-next-week/2019/06/17/4e366f5e-916d-11e9-aadb-74e6b2b46f6a_story.html. ]  [43:  Nick Miroff, ICE raids targeting migrant families slated to start Sunday in major U.S. cities, WASHINGTON POST, Jun. 21, 2019, https://www.washingtonpost.com/immigration/ice-raids-targeting-migrant-families-slated-to-start-sunday-in-major-us-cities/2019/06/21/f2936318-942e-11e9-b570-6416efdc0803_story.html. While only 35 of those targeted were arrested in the operation’s first several weeks, the announcement of raids left immigrant communities shaken. ] 

While both of Trump’s Executive Orders emphasize the potential risks to public safety and national security, claims that immigrants pose a significant and disproportionately higher threat than native-born individuals are inaccurate. Overall, the crime rate in the U.S., particularly for violent crime, has steadily declined since the early 1990s.[footnoteRef:44] In general, immigrants, regardless of legal status, are less likely to commit crimes than native-born individuals.[footnoteRef:45] A 2015 report by the American Immigration Council found that while the undocumented immigration population tripled from 3.5 million to 11.2 million from 1990 to 2013, the overall violent crime rate across the country fell 48 percent during that time, while the property crime rate fell 41 percent.[footnoteRef:46] In 2007, a paper published from the National Bureau of Economic Research found that the incarceration rate of immigrants were about one-fifth the rate of native-born residents.[footnoteRef:47] These trends track with a 2010 survey conducted by the American Immigration Council, which found that 1.6 percent of immigrant males from age 18-39 were incarcerated versus 3.3 percent of the native-born population of that same demographic.[footnoteRef:48]  [44:  C. Eugene Emergy Jr., Crime and illegal immigration are at decades-long lows, says Barack Obama, POLITIFACT, Jul. 28, 2016, http://www.politifact.com/truth-o-meter/statements/2016/jul/28/barack-obama/crime-and-illegal-immigration-are-decades-long-low/. ]  [45:  Alex Nowrasteh, Immigration and Crime – What the Research Says, CATO INSTITUTE, Jul. 14, 2015, https://www.cato.org/blog/immigration-crime-what-research-says; Julia Dahl, How big a problem is crime committed by immigrants, CBS NEWS, Jan. 27, 2017, http://www.cbsnews.com/news/illegal-immigrants-and-crime-how-big-a-problem-is-crime-committed-by-immigrants/. ]  [46:  American Immigration Council, The Criminalization of Immigration In The United States (Jul. 2015) at 5, https://www.americanimmigrationcouncil.org/sites/default/files/research/the_criminalization_of_immigration_in_the_united_states.pdf. ]  [47:  The National Bureau of Economic Research, Why are Immigrants’ Incarceration Rates so Low? Evidence on Selective Immigration, Deterrence, and Deportation (Jul. 2007), http://www.nber.org/papers/w13229. ]  [48:  American Immigration Council, supra note 46, at 6.] 

Further, various research demonstrates that sanctuary cities, rather than being more dangerous, are safer and more productive. According to the Center for American Progress and the National Immigration Law Center, there were 35.5 fewer violent and property crimes per 10,000 people in sanctuary counties versus non-sanctuary counties.[footnoteRef:49] Large metropolitan areas have seen an even greater contrast, with 65.4 fewer crimes per 10,000 people.[footnoteRef:50] Sanctuary counties also had better economic conditions. For example, on average, they had higher median incomes, lower poverty rates, and slightly lower rates of unemployment.[footnoteRef:51] Other reports also suggest that sanctuary laws actually make cities safer by improving trust between local law enforcement and immigrants and by attracting more immigrants.[footnoteRef:52] [49:  This statistic is based on a sample of 2,492 counties taken from an ICE dataset. Center for American Progress, The Effects of Sanctuary Policies on Crime and the Economy (Jan. 2017), https://www.americanprogress.org/issues/immigration/reports/2017/01/26/297366/the-effects-of-sanctuary-policies-on-crime-and-the-economy/.]  [50:  Id.]  [51:  Id.]  [52:  Josh Harkinson, Actually, Sanctuary Cities Are Safer, MOTHER JONES, Jul. 20, 2015, http://www.motherjones.com/politics/2015/07/sanctuary-cities-public-safety-kate-steinle-san-francisco. ] 

d. Recent Developments and Escalations in Immigration Enforcement
U.S. Attorney General Barr announced on February 10, 2020 a significant escalation against sanctuary cities, counties and states, including lawsuits to challenge policies that aim to oppose federal immigration policies.[footnoteRef:53] A part of this strategy is the deployment of law enforcement tactical units from the southern border in sanctuary cities across the country.[footnoteRef:54] The specially-trained officers are being deployed to cities, including New York City, from February through May, where they will boost the enforcement power of local ICE officers.[footnoteRef:55] Among the agents being deployed are members of the elite tactical unit known as “BORTAC,” which acts essentially as the SWAT team of the Border Patrol.[footnoteRef:56] With additional gear such as stun grenades and enhanced Special Forces-type training, including sniper certification, the officers typically conduct high-risk operations targeting individuals who are known to be violent, many of them with extensive criminal records.[footnoteRef:57] In sanctuary cities, the BORTAC agents will be asked to support interior officers in routine immigration arrests.[footnoteRef:58]This raises concerns regarding a militarized escalation against immigrant communities in sanctuary cities. An official has stated that the goal of the new operation is to increase arrests in the sanctuary jurisdictions by at least 35 percent.[footnoteRef:59] [53:  Justine Coleman, Barr announces ‘significant escalation’ against ‘sanctuary’ localities, THE HILL, Feb. 10, 2020, https://thehill.com/regulation/court-battles/482425-barr-announces-significant-escalation-against-sanctuary-cities. ]  [54:  Caitlin Dickerson & Zolan Kanno-Youngs, Border Patrol Will Deploy Elite Tactical Agents to Sanctuary Cities, NEW YORK TIMES, Feb. 14, 2020, https://www.nytimes.com/2020/02/14/us/Border-Patrol-ICE-Sanctuary-Cities.html. ]  [55:  Id.]  [56:  Id.]  [57:  Id.]  [58:  Id.]  [59:  Id.] 

	On February 6, reports indicate ICE shot an unarmed tourist in the face during a routine administrative arrest in the Gravesend neighborhood of Brooklyn. ICE claims the tourist interfered with the arrest, and used conducted electrical weapons on both the tourist and the initial target of the arrest.[footnoteRef:60] They[footnoteRef:61] were rushed to Maimonides Hospital where ICE initially blocked the families and attorneys from accessing the victims.[footnoteRef:62] The Mexican Consul arrived at the hospital and was able to intervene to grant access.[footnoteRef:63] The tourist remains in stable condition, while the target was released from the hospital into ICE custody and remains in detention.[footnoteRef:64] [60:  Wes Parnell, et al., ICE agents, while arresting undocumented Mexican immigrant, wind up shooting second man in wild Brooklyn street brawl, NEW YORK DAILY NEWS, Feb. 6, 2020, http://www.nydailynews.com/new-york/nyc-crime/ny-ice-agent-shoots-man-in-face-in-brooklyn-20200206-7db5cmlbqff2hflbs5pnssipuu-story.html. ]  [61:  Wes Parnell, ICE detainee claims poor treatment after Brooklyn raid-turned-shooting, NEW YORK DAILY NEWS, Feb. 17, 2020, http://www.nydailynews.com/new-york/ny-ice-detainee-mistreatment-brooklyn-raid-shooting-20200217-gd3b7ooapfdb5gep3dfq3uuc3e-story.html. ]  [62:  ICE states that it has implemented a policy whereby enforcement actions are not to occur at or be focused on sensitive locations including medical treatment and health care facilities, schools, places of worship, religious or civil ceremonies or observances (such as funerals and weddings), or during public demonstrations. There are specific exemptions to this policy, such as (1) “exigent” circumstances; (2) “other law enforcement actions have led officers to a sensitive location”; or (3) “prior approval is obtained from a designated supervisory official. This policy is intended, according to ICE, “to enhance public understanding and trust, and to ensure that people seeking to participate in activities or utilize services provided at any sensitive location are free to do so, without fear or hesitation.” See U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT, FAQ on Sensitive Locations and Courthouse Arrests, https://www.ice.gov/ero/enforcement/sensitive-loc; Additional incident information provided to the Council.]  [63:  Additional incident information provided to the Council.]  [64:  Wes Parnell, supra note 60.] 

III. LEGISLATIVE ANALYSIS
	Proposed Res. 274-A (Menchaca) calls on the United States Congress to pass, and the President to sign the Combating Deceptive Immigration Enforcement Practices Act of 2019 (H.R. 3498), prohibiting agents of DHS from wearing clothing or equipment that bears the word “police,” and calling upon DHS to prohibit ICE agents from identifying themselves as police officers while conducting immigration enforcement activities in New York City.
	Federal immigration enforcement activity in the New York City area has risen by more than 80 percent since 2016.[footnoteRef:65] Since January 1, 2020, the Immigrant Defense Project (“IDP”), which has long documented ICE activity in the City, has received 49 reports of ICE arrests or attempted arrests in all five boroughs. Most reports have been from Brooklyn and the Bronx.[footnoteRef:66] IDP has specifically noted the use of deceptive tactics by ICE, such as impersonating local law enforcement in order to gain entry into immigrant New Yorkers’ homes without a warrant. As recently as August 2018, IDP received reports of ICE agents posing as detectives and officers of specific New York Police Department (“NYPD”) precincts when interacting with New Yorkers. Since 2013, seven of the eleven confirmed ICE raids in the Bushwick, Ridgewood and Northern Bedford-Stuyvesant neighborhoods in Brooklyn, have involved ICE agents identifying themselves as “police.” Exploiting the legitimacy of the NYPD compromises public safety, making it harder for NYPD to build trust with immigrant communities.[footnoteRef:67]  [65:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, Fact Sheet: ICE Enforcement in New York City (updated Jan. 2019), https://www1.nyc.gov/assets/immigrants/downloads/pdf/2019_01_moia_ice_enforcement_nyc_aor.pdf. ]  [66:  Katy Golvala, Representative Velázquez Fights to Remove 'Police' Label from I.C.E. Uniforms, BUSHWICK DAILY, Aug. 24, 2018, https://bushwickdaily.com/bushwick/categories/community/5581-bushwick-representative-vel-zquez-fights-to-remove-police-label-from-i-c-e-uniforms; ICEwatch (IDP interactive map), https://raidsmap.immdefense.org/.]  [67:  Id.] 

	On June 26, 2019, United States Representative Nydia Velazquez (D-NY), introduced the Combating Deceptive Immigration Enforcement Practices Act of 2019 (H.R.3498), which would prohibit agents of the United States Department of Homeland Security from wearing clothing or equipment that bears the word “police.” Proposed Res. 274-A (Menchaca) calls for the passage of this legislation and an end to the covert impersonation of local law enforcement by ICE. 
IV. CONCLUSION
	 The escalation of immigration enforcement in New York City compromises public safety. The specific incident on February 6, 2020 calls into question the trust New Yorkers can place in ICE-designated “sensitive locations,” such as hospitals. The Committees wish to ensure that a similar situation does not occur again at a New York City hospital without proper protocols in place. The Committees intend to shed light on the deceptive tactics of federal immigration enforcement, the escalation in enforcement across the City, and the ways in which local policies can and do ensure that New York City remains a sanctuary for all its residents.


Proposed Res. No. 274-A

..Title
Resolution calling on the United States Congress to pass, and the President to sign the Combating Deceptive Immigration Enforcement Practices Act of 2019 (H.R. 3498), prohibiting agents of the United States Department of Homeland Security from wearing clothing or equipment that bears the word “police,” and ..Titlecalling upon the Department of Homeland Security to prohibit United States Immigration and Customs Enforcement (ICE) agents from identifying themselves as police officers while conducting immigration enforcement activities in New York City.
..Body

By Council Member Menchaca
Whereas, New York City is home to 3.2 million immigrants, making up approximately 37.1% percent of the City’s total population; and
Whereas, For decades the New York Police Department (NYPD) has worked to gain the trust, respect and cooperation of all of the City’s residents, including undocumented immigrants; and 
Whereas, The NYPD has publicly reinforced their commitment to neighborhood policing and maintaining strong ties with immigrant communities throughout the City; and
Whereas, Pursuant to Executive Orders 35 and 41 of 2003, New York city law enforcement officers may not inquire about a person’s immigration status unless investigating illegal activity other than status as an undocumented individual and may not inquire about the immigration status of crime victims, witnesses, or others who contact the police seeking assistance; and
Whereas, NYPD Commissioner James P. O’Neill has repeatedly stated that everyone who comes into contact with the NYPD should feel comfortable identifying themselves or seeking assistance without hesitation, anxiety or fear, regardless of their immigration status, as NYPD does not initiate police action with the sole objective of determining a person’s immigration status; and 
	Whereas, Federal immigration enforcement activity in the New York City area has risen by more than 80% since 2016; and
	Whereas, Advocate groups like Immigrant Defense Project (IDP) have long documented the deceptive tactics of immigration enforcement agents impersonating local law enforcement to solicit cooperation from unsuspecting New Yorkers and gain entry into homes without judicial warrants; and
	Whereas, On June 26, 2019, United States Representative Nydia Velazquez (D-NY), introduced the Combating Deceptive Immigration Enforcement Practices Act of 2019 (H.R.3498), which would prohibit agents of the United States Department of Homeland Security from wearing clothing or equipment that bears the word ‘police;’ and
	Whereas, As recently as August 2018, IDP received reports of United States Immigration Customs and Enforcement (ICE) agents posing as detectives and officers of specific NYPD precincts when interacting with New Yorkers; and
	Whereas, Since 2013, seven of the eleven confirmed ICE raids in the Bushwick, Ridgewood and Northern Bedford-Stuyvesant neighborhoods in Brooklyn, have involved ICE agents identifying themselves “police;” and
	Whereas, In many instances, individuals are not told they are being apprehended by ICE until they are already handcuffed or taken into ICE facilities; and
Whereas, When ICE agents represent themselves as “police,” it misleads individuals who believe they are interacting with the NYPD; and 
Whereas, Decades of experience demonstrate that communities will be less safe if immigrants are driven underground, dissuaded from providing valuable information and cooperation because they fear contact with law enforcement; and
Whereas, Assistance and cooperation from immigrant communities is especially important when the victim or witness of a crime is an immigrant or has immigrant family members; and 
	Whereas, As a result of increased immigration enforcement, a July 2019 Urban Institute study found that nearly 1 in 5 adults in mixed status families have avoided talking to the police or reporting a crime, nationally; and
	Whereas, Across the City, District Attorney’s offices have reported a decrease in calls to their respective Immigrant Affairs Unit Hotlines since 2016; and
	Whereas, Nationally and locally, there is a reported decrease in U- and T- visa applications, visa categories intended for victims of crime and trafficking, and
Whereas, To protect public safety, ensure equal enforcement of the law and allow local law enforcement to properly do their jobs, witnesses and victims in immigrant communities must be encouraged to file reports and come forward with information; and 
Whereas, The importance of such policies has been recognized for years and garnered bipartisan support on account of proven effectiveness in improving public safety; and
Whereas, The Major City Chiefs (MCC), a professional association of Chiefs and Sheriffs representing the largest cities in the United States and Canada, have publicly stated as far back as 2006 that a divide between the local police and immigrant communities results in increased crime against immigrants and their families, creates a class of silent victims and obstructs the potential for assistance from immigrants in solving crimes; and
Whereas, In 2007, John Feinblatt, the Criminal Justice Coordinator for the City of New York under Republican Mayor Michael Bloomberg, credited these policies as one of the main reasons New York City was the country's safest big city at that time; and
Whereas, If the NYPD are perceived to be enforcing immigration laws, trust between law enforcement and the City’s immigrant residents and their families will undoubtedly erode; now, therefore, be it
	Resolved, That the Council of the City of New York calls upon the United States Congress to pass, and the President to sign the Combating Deceptive Immigration Enforcement Practices Act of 2019 (H.R. 3498), prohibiting agents of the United States Department of Homeland Security from wearing clothing or equipment that bears the word “police,” and ..Titlecalling upon the Department of Homeland Security to prohibit United States Immigration and Customs Enforcement (ICE) agents from identifying themselves as police officers while conducting immigration enforcement activities in New York City.
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