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THE COUNCIL

REPORT OF THE INFRASTRUCTURE DIVISION

MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR and DEPUTY CHIEF OF STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

September 16, 2005

INT. NO. 651:
By:  Council Members Vallone Jr., Addabbo Jr., Fidler, Foster, Jackson, Nelson, Stewart, Weprin and Oddo.

TITLE:
To amend the administrative code of the city of New York, in relation to illegal conversions.

ADMINISTRATIVE CODE:
Amends Title 27 by amending section 27-118.1 by lettering the existing paragraph as subdivision a and adding a new subdivision b to such section.

BACKGROUND AND INTENT:
On September 16, 2005, the Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, will consider Int. No. 651, A Local Law to amend the administrative code of the city of New York, in relation to illegal conversions.  This is the Committee’s first hearing on this legislative item.  The Committee expects to hear from representatives of the Department of Buildings, property owners, community leaders and other persons, with respect to this legislation.

People who reside in illegal conversions or illegal apartments often live in dangerous conditions that can result in the loss of life, limb and property.  Occupancy of these illegally converted buildings and illegal apartments can also strain the local infrastructure and community resources.  The consequences of having unknown and unapproved building configurations can be dire for enforcement officials and emergency response personnel attempting to address any necessary search and rescue missions.

This legislation was crafted to empower the Department of Buildings’ enforcement officials to have the means to issue violations even when access is not obtained to a dwelling or premises and authorizes of the Department of Buildings (DOB) to issue a violation when circumstantial indicators or evidence are present.  Current law does not allow inspectors to issue violations unless the inspector has been granted access to the premises.  Many people purposely evade the law by not allowing inspectors to enter the property.

Such readily observable circumstantial evidence that led to the issuance of the violation may be refuted before a court of competent jurisdiction or before the Environmental Control Board (ECB) prior to a final determination.  The legislation contains examples of such circumstantial evidence, including, but not limited to, a greater number of mailboxes or mail receptacles servicing a dwelling than the number of legally authorized dwelling units in such dwelling; the existence of a greater number of operational utility meters servicing a dwelling for the same type of utility service than the number of legally authorized dwelling units in such dwelling, or a greater number of doorbells servicing a dwelling than the number of legally authorized dwelling units in such dwelling.  A violation that is issued based on circumstantial evidence may not be deemed corrected unless an inspection of the premises by a DOB representative has occurred.

This legislation would take effect ninety days after enactment.  However, the Commissioner of Buildings shall promulgate rules and take all actions necessary to implement this legislation on or before the date upon which it shall take effect.
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