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..Title
A Local Law to amend local law number 77 for the year 2020, the administrative code of the city of New York and the New York city fire code, in relation to outdoor dining
..Body
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision f of local law number 77 for the year 2020 is amended to read as follows:
 f. Expiration. The outdoor restaurants program shall remain in effect until [September 8, 2020 or until such later date as the department of transportation shall determine; provided however that such program shall not remain in effect after] December 31, 2020. [The department of transportation shall provide the speaker of the council notice five days prior to the termination of such the program.]
§ 2. Subchapter two of chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-157.1 to read as follows:
§ 19-157.1 Outdoor dining. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Food service establishment. The term “food service establishment” has the same meaning as set forth in subdivision s of section 81.03 of the health code of the city of New York.
Food vendor. The term “food vendor” has the same meaning as in section 17-306.
Outdoor dining area. The term “outdoor dining area” means a portion of any food service establishment operated under permit from the department of health and mental hygiene that is located in an open space.
Open space. The term “open space” means any location of roadway seating, or any other public outdoor location, including but not limited to a pedestrian plaza, roadway, or public parking lot, that may be used by a food service establishment for outdoor dining and that has been approved for such use by the department.
Pedestrian plaza. The term “pedestrian plaza” has the same meaning as set forth in section 19-157.
Roadway seating. The term “roadway seating” means seating located in the roadway adjacent to the curb in front of the business frontage of a food service establishment in accordance with guidelines established by the department.
b. Outdoor dining program. 1. The department shall establish an outdoor dining program pursuant to which a food service establishment may operate an outdoor dining area.
2. A food service establishment shall be permitted to operate roadway seating after the completion of an online self-certification application, which shall be in a form and manner as determined by the department of transportation. The department of transportation may establish a process to allow for the use of other types of open space as outdoor dining areas. 
3. The department shall accept applications from community-based organizations and groups of at least three food service establishments for full block street closures to allow for the operation of outdoor dining areas on such blocks. 
4. There shall be no fee for participation in such program.
c. Compliance with other laws. Nothing in this section shall relieve a food service establishment from their obligation to adhere to all emergency executive orders issued pursuant to section 24 or 29-a of the executive law, and to all local, state, and federal requirements relating to health and safety, except as modified by any such emergency executive order or this section. Any food service establishment participating in the outdoor dining program shall adhere to all applicable guidance issued by the department of transportation, the department of health and mental hygiene, the New York state department of health, and the New York state liquor authority.
e. Self-certification. 1. A self-certification submitted pursuant to the outdoor dining program shall remain valid until terminated or suspended by the department. The department may terminate or suspend a self-certification for non-compliance with the requirements of such program or as necessary to protect health or safety upon notice and an opportunity to be heard.
f. Penalties. 1. Any person who violates that violates this section or any rules promulgated pursuant to such section shall be liable for a civil penalty of no more than $250; provided, however, that any person that violates this section or any rules promulgated pursuant to such section shall not be subject to a civil penalty for a first-time violation if such person proves to the satisfaction of the department, within seven days of the issuance of the notice of violation and prior to the commencement of an adjudication of the violation, that the violation has been cured. The submission of proof of a cure shall be deemed an admission of liability for all purposes. The option of presenting proof that the violation has been cured shall be offered as part of any settlement offer made by the department to a person who has received, for the first time, a notice of violation of this section or any rules promulgated pursuant thereto. The department shall permit such proof to be submitted electronically or in person. A person may seek review, in the department's administrative tribunal, of the determination that the person has not submitted proof of a cure within 15 days of receiving written notification of such determination.
§ 3. Section 313.5.2.1 of the New York City fire code is amended to read as follows:
313.5.2.1 Portable [natural] gas heaters. Portable space heaters fueled by piped natural, or liquified petroleum, gas may be stored, handled and used for outdoor use when designed, installed, operated and maintained in accordance with this code, including FC 313.6, the rules and the construction codes, including the Building Code.
§ 4. Section 313.6 of the New York City fire code is amended to read as follows:
313.6 Portable [natural] gas heaters. Portable space heaters fueled by piped natural, or liquefied petroleum, gas shall be designed, operated and maintained in accordance with FC 313.6.1 through [313.6.5] 313.6.7.
313.6.1 Clearance to buildings. Heaters shall be located outdoors and at least 5 feet (1524 mm) from any building or structure.
313.6.2 Clearance to combustible materials. Heaters shall not be located beneath, or closer than 5 feet (1524 mm) to combustible decorations and combustible overhangs, awnings, sun control devices or similar combustible attachments to buildings or structures.
313.6.3 Proximity to exits. Heaters shall not be located within 5 feet (1524 mm) of exits or exit discharges.
313.6.4 Tip-over switch. Heaters shall be equipped with a tilt or tip-over switch that automatically shuts off the flow of gas if the appliance is tilted more than 15 degrees (0.26 rad) from the vertical.
313.6.5 Guard against contact. The heating element or combustion chamber of heaters shall be permanently protected so as to prevent accidental contact by persons or material.
313.6.6 Installation and maintenance. Liquefied petroleum-fueled heaters shall be installed and maintained in accordance with the manufacturer's instructions.
313.6.7 Gas containers. Fuel gas containers for portable outdoor gas-fired heaters shall comply with FC 313.6.7.1 through 313.6.7.4.
313.6.7.1 Approved containers. Only approved DOTn or ASME gas containers shall be used.
313.6.7.2 Container replacement. Replacement of fuel gas containers in portable outdoor gas-fired heaters shall not be conducted while the public is present.
313.6.7.3 Container capacity. The maximum individual capacity of gas containers used in connection with portable outdoor gas-fired heating appliances shall not exceed 20 pounds (9 kg).
313.6.7.4 Indoor storage prohibited. Gas containers shall not be stored inside of buildings.
§ 5. Item 12 of section 3805.3 of the New York city fire code is amended to read as follows:
12. store, handle or use LPG for [space heating or] water heating, except as authorized by the commissioner.
§ 6. This local law takes effect immediately; except that section 19-157.1 of the administrative code of the city of New York, as added by section two of this local law, takes effect January 1, 2021. 
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