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INT. NO. 142-A:
By Council Members Reed, Lopez, Perkins, Jennings, Martinez, Rivera, Sanders Jr., Vann, Liu, Moskowitz, Monserrate, Seabrook, Clarke, Brewer, James and Weprin

TITLE:
A local law to amend the administrative code of the city of New York, in relation to prohibiting the use of racial or ethnic profiling by law enforcement officers.


The Committee took testimony regarding Intro 142 and the New York City Police Department’s (NYPD) racial profiling policies on February 23, 2004.  The NYPD, Center for Constitutional Rights, New York Civil Liberties Union, National Latino Officers Association, and Neighborhood Defenders Service of Harlem offered testimony regarding the bill and related issues.

I. Racial Profiling: NYPD Policy

Racial profiling, as defined in NYPD Operations Order 11, is “the use of race, color, ethnicity or national origin as the determinative factor for initiating police action.”  The Operations Order goes on to state that the NYPD “is committed both to the impartial enforcement of law and the protection of Constitutional rights…All police-initiated enforcement actions…will be based on the standards required by the Fourth Amendment of the U.S. Constitution or other applicable law.  Officers must be able to articulate the factors which led them to take enforcement action, in particular those factors leading to reasonable suspicion for a stop and question, or probable cause for an arrest.”

In a recently settled class action lawsuit, Daniels, et al v. the City of New York, ten young men sought an injunction barring the NYPD’s Street Crime Unit (SCU), a plainclothes unit which was disbanded in recent years, from the alleged unconstitutional stopping and frisking of New York City residents. The plaintiffs alleged that SCU officers stopped and frisked them without the reasonable suspicion of criminal activity required by the Fourth Amendment, and that the officers selectively targeted them on the basis of their race and national origin in violation of the Equal Protection Clause of the Fourteenth Amendment.

On September 18, 2003, the City and plaintiffs agreed to a settlement of the case.  The settlement stipulation prohibits all racial profiling by the NYPD and requires that such policy comply with the United States and New York State Constitutions. In addition, the settlement requires annual in-service training for members of the force on the Department’s racial profiling policy and public information and outreach to inform communities about the Department’s policy and citizens’ rights.
  The settlement is in effect until December 31, 2007.  

II. Summary of Intro. 142-A

Intro 142-A creates a new section 14-151 of the administrative code, entitled “Racial or Ethnic Profiling Prohibited.”

Section a of the bill defines “racial or ethnic profiling” as the “practice of a member of the force of the police department or other law enforcement officer that relies on race, ethnicity, religion or national origin as the determinative factor in initiating law enforcement action against an individual, rather than an individual’s behavior or other information or circumstances that links a person or persons of a particular race, ethnicity, religion or national origin to suspected unlawful activity.”  “Law enforcement officer” is defined as  “(i) a peace officer or police officer as defined in the Criminal Procedure Law who is employed by the city of New York; or (ii) a special patrolman appointed by the police commissioner pursuant to section 14-106 of the administrative code.” 

Section b sets forth the substantive provisions of the bill, and reads that “[e]very member of the police department or other law enforcement officer shall be prohibited from racial or ethnic profiling.” 


The effective date of the bill is “60 days after its enactment into law; provided, however, that effective immediately, the addition, amendment and /or repeal of any rule or regulation necessary for the implementation of this local law on its effective date are authorized and directed to be made and completed on or before such effective date.”

� The Fourth Amendment to the US Constitution reads that “the right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated…” Other applicable law includes the Civil Rights Act of 1964, which requires that all “persons within the jurisdiction of the United States shall have the same right in every State and Territory to…the full and equal benefit of all laws and proceedings for the security of persons and property as is enjoyed by white citizens,” and any person who is deprived of “any rights, privileges, or immunities secured by the Constitution and laws, shall have a cause of action.” 


� Center for Constitutional Rights,  http://www.ccr ny.org/v2/legal/govt_misconduct/govtArticle.asp


?ObjID=tgIrDQ65Gb&Content=139, Accessed in February 2004.


� Center for Constitutional Rights,  http://www.ccr- ny.org/v2/legal/govt_misconduct/govtArticle


.asp?ObjID=tgIrDQ65Gb&Content=139, Accessed in February 2004.
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