Int. No. 348
By Council Members Torres, Reynoso, Chin, Johnson, Levin, Levine, Mendez, Rosenthal and Garodnick
..Title

A Local Law to amend the administrative code of the city of New York, in relation to inspections, reinspections and penalties concerning violations of the housing maintenance code.
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision f of section 27-2115 of the administrative code of the city of New York is amended by adding a new paragraph 8 to read as follows:

(8) Where no certification of correction of a violation has been filed within the time set by paragraph one of this subdivision, the department may perform reinspections to determine whether such violation has been corrected. If at the time of reinspection such violation has not been corrected, the department may, in addition to any other penalties, assess a reinspection fee, which the department shall establish by rule. All fees that remain unpaid shall constitute a debt recoverable from the owner and a lien upon the premises, and upon the rents and other income thereof. The provisions of article eight of subchapter five of this chapter shall govern the effect and enforcement of such debt and lien.
§2. Subparagraph i of paragraph one of subdivision k of section 27-2115 of the administrative code of the city of New York, as amended by local law number 65 for the year 2011, is amended to read as follows:
 (i) Notwithstanding any other provision of law, a person who violations section 27-2028, subdivision a of section 27-2029, section 27-2031 or section 27-2032 of this chapter shall be subject to a civil penalty of not less than [two hundred fifty] five hundred nor more than [five hundred] one thousand dollars per day for each violation from and including the date the notice is affixed pursuant to paragraph two of this subdivision until the date the violation is corrected and not less than [five hundred] one thousand nor more than [one] two thousand dollars per day for each subsequent violation of such sections at the same dwelling or multiple dwelling that occurs within two consecutive calendar years or, in the case of subdivision a of section 27-2029, during two consecutive periods of October first through May thirty-first. A person who violates subdivision b of section 27-2029 of this chapter shall be subject to a civil penalty of [twenty-five] fifty dollars per day from and including the date the notice is affixed pursuant to paragraph two of this subdivision until the date the violation is corrected but not less than [one] two thousand dollars. There shall be a presumption that the condition constituting a violation continues after the affixing of the notice.
§3. Subparagraph iv of paragraph one of subdivision k of section 27-2115 of the administrative code of the city of New York is REPEALED.

§4. Section 27-2115 of the administrative code of the city of New York is amended by amending subdivision n, as added by local law number 7 for the year 2008, and by adding a new subdivision o to read as follows:

[n.] (n) The provisions of subdivision d of section 27-2005 of this chapter, subdivision m of this section and subdivision b of section 27-2120 of this chapter shall not apply where a shareholder of record on a proprietary lease for a dwelling unit, the owner of record of a dwelling unit owned as a condominium, or those lawfully entitled to reside with such shareholder or record owner, resides in the dwelling unit for which the proprietary lease authorizes residency or in such condominium unit, as is applicable, or to private dwellings.
(o) Notwithstanding any other provision of law, a person who is issued an immediately hazardous violation and who, after a subsequent inspection by the department, is issued a second or subsequent immediately hazardous violation of any kind within the same year for the same dwelling shall be subject to a fee, which the department shall establish by rule, for each such inspection, as well as any civil penalties that may be due and payable for the violation; provided, however, that such fee shall not be applicable to inspections performed in a multiple dwelling that is included in the alternative enforcement program pursuant to article ten of subchapter five of this chapter. All fees that remain unpaid shall constitute a debt recoverable from the owner and a lien upon the premises, and upon the rents and other income thereof. The provisions of article eight of subchapter five of this chapter shall govern the effect and enforcement of such debt and lien.
§5. This local law shall take effect one hundred eighty days after its enactment except that the commissioner of housing preservation and development shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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