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MEMORANDUM IN SUPPORT

TITLE:    A LOCAL LAW to amend the New York City Charter, in relation to establishing the New York City Council Independent Office of Workplace Integrity.

SUMMARY OF PROVISIONS:
This bill would amend and renumber Chapter 2 of the New York City Charter, which concerns the City Council. The purpose of the amendment and renumbering of this law is to add a new section establishing the New York City Council Independent Office of Workplace Integrity.

Section 1 of the Bill

A new section of the Charter,  §47.1, will be added to Charter Chapter 2, and would be entitled “The New York City Council Independent Office of Workplace Integrity” (hereinafter “Office”) and sets forth the bill’s legislative intent, the definitional section of the bill, the functions of the Office, and its powers and duties.

Section 2 of the Bill

The law would take effect thirty days after its enactment.

EXPLANATION OF AMENDMENTS AND REASONS FOR SUPPORT:
The proposed amendments set forth in this bill reflect the experience of the Council and its Members and staff in combating harassment and discrimination within the Council. As its name reflects, the New York City Council Independent Office of Workplace Integrity will be charged, solely within the Council, with rendering advice regarding ethics laws and fair employment practices, the two pillars of workplace integrity. The Office will be charged with investigating and enforcing the federal, state and city laws prohibiting workplace harassment and discrimination, and, together with the Conflicts of Interest Board (the “Board”) work to ensure that the Council abides by all applicable ethics laws so that both the letter and the spirit of the law are obeyed. The Office will conduct training to ensure compliance with all applicable laws, rules, and regulations concerning fair employment practices and workplace integrity. 

The Office needs to be codified so that its mandate will not change with the political winds. As recent media reports have indicated, there is a pressing need within the Council for an independent office that will investigate and remediate without regard or concern for political pressure. An Office of this nature requires not only actual independence, but also the appearance of independence in order to foster confidence in Council employees’ trust in the Council’s procedures. The Director of this Office must be a person of proven independence and integrity, with substantive knowledge of ethics and employment laws. 

It is hereby emphasized that it is made explicit that this bill will in no way limit or impair the authority of the Conflicts of Interest Board, the New York City Commission on Human Rights, the City Equal Employment Practices Commission, or any other authorized officer, agency or body, including any ethics board or human rights agency. Additionally, the provisions of this section shall not be construed to limit the rights of persons associated with the Council or persons or entities having business dealings with the Council with respect to filing a complaint with the appropriate federal, state or local agencies when he or she files a complaint with the Office, nor does it impair the right to a private cause of action under applicable law.

· Section 1 of the Bill: (“Legislative intent.”)
The bill sets forth the necessity for legislatively establishing the Office, as indicated above.

· Subdivision  (2): (“Definitions”)
This part of the bill sets forth the definitional aspects of the bill.

· Subdivision (3): 
This part of the bill establishes the creation of the New York City Council Independent Office of Workplace Integrity and sets forth its jurisdiction over any person who has an employment relationship with the Council, as defined in subdivision (b)(2)(a). 

· Subdivision (4)(“Functions”):
This part of the bill establishes the seven functions and purposes of the Office: 
1. To provide an independent, secure channel for disclosure and resolution of wrongdoing within its mandate;

2. To promote greater understanding of the rights and responsibilities of persons associated with the Council through a mandated program of education and training;

3. To foster mutual understanding and respect among all persons associated with the Council;

4. To encourage compliance with all applicable ethics and conflicts of interest laws, rules and regulations; 

5. To encourage equality of treatment for and prevent discrimination and harassment against any person associated with the Council;

6. To be an independent office, with full authority to investigate and remediate any violation of laws within the Council pursuant to its mandate; and 

7. To cooperate with governmental and non-governmental agencies and entities having similar functions. 

· Subdivision (5): (“Powers and duties”)
This part of the bill establishes that the Office is an independent entity within the structure of the Council. Subsection (b) sets forth the powers and duties of the Office, which includes, but is not limited to: receiving, investigating, and making findings concerning complaints of prohibited fair employment practices and personnel procedures by Council employees, and referral to the appropriate persons, and dissemination of the Office’s findings; mandating Council Members and staff cooperation; subpoena power; mandated training and outreach programs to all Members and staff; acting as liaison to kindred federal, state, and city human rights and ethics agencies; and, employing a director and other staff. The director’s qualifications include being an attorney of good standing with a minimum of ten 

years experience, and he or she must be selected without regard to political affiliation and chosen for independence, integrity, thorough knowledge of employment and ethics law and practices, and high ethical standards, as provided in subdivision (5)(b)(11). 

· Subdivisions (6) and (7): 
These parts of the bill explicitly state that the bill shall in no way limit or impair the authority of the Conflicts of Interest Board, the New York City Commission on Human Rights, the City Equal Employment Practices Commission, or any other authorized officer, agency or body, including any ethics board or human rights agency. Additionally, the provisions of this section shall not be construed to limit the rights of persons associated with the Council or persons or entities having business dealings with the Council with respect to filing a complaint with the appropriate federal, state or local agencies when he or she files a complaint with the Office, nor does it impair the right to a private cause of action under applicable law.

Section 2 of the Bill: 

This section of the bill provides that the bill shall become effective thirty days after its enactment.

I urge the earliest possible favorable consideration of this legislation.

Respectfully submitted,
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