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I. INTRODUCTION
On October 2, 2019, the Committee on Immigration, chaired by Council Member Carlos Menchaca, will hold a hearing on Int. No. 1706, sponsored by Council Member Menchaca, in relation to prohibiting a smart chip from being added to the New York City identity card (IDNYC). The committee expects to receive testimony from the Mayor’s Office of Immigrant Affairs (MOIA) and the Human Resources Administration (HRA), as well as advocates, legal and social services providers, and members of the public.
II. BACKGROUND
a. The IDNYC Program
The New York City Council created IDNYC, a free identification card, in the spring of 2014 to provide every New York City resident the opportunity to obtain affordable, safe, and legitimate government-issued photo identification.[footnoteRef:1] The program was established pursuant to Local Law 35 of 2014 (“Local Law 35”), which was primarily sponsored by Council Members Daniel Dromm and Carlos Menchaca, and then-Speaker Melissa Mark-Viverito.[footnoteRef:2] Under the IDNYC program, every New York City resident can obtain an IDNYC, regardless of race, color, creed, age, national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, partnership status, any lawful source of income, housing status, status as a victim of domestic violence or status as a victim of sex offenses or stalking, or conviction or arrest record, as defined in title eight of the Administrative Code of the City of New York.[footnoteRef:3] For cardholders over the age of 14, the IDNYC card is valid for five years from the date of application approval. The City has begun planning for the first card renewal period, to begin in early 2020. [1:  See, New York City Council Committee on Immigration Hearing Committee Report on the Creation of a New York City Identity Program, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB&Options=ID|Text|&Search=identity+card. See also, Ross Barkan, City Council Votes Overwhelmingly to Pass Municipal I.D. Bill, OBSERVER, Jun. 26, 2014, http://observer.com/2014/06/city-council-votes-overwhelmingly-to-pass-municipal-i-d-bill-2/. ]  [2:  Local Law 35 of 2014 amended the Administrative Code of the City of New York, by adding section 3-115.]  [3:  Id.; also see New York City Mayor’s Office, Mayor Bill de Blasio and Council Speaker Melissa Mark-Viverito Launch IDNYC, The Country’s Most Ambitious Municipal Identification Program, Apr. 2, 2015, http://www1.nyc.gov/office-of-the-mayor/news/215-15/mayor-bill-de-blasio-council-speaker-melissa-mark-viverito-over-100-000-idnyc. ] 

  Pursuant to Local Law 35, IDNYC is recognized by City agencies,[footnoteRef:4] including the New York City Police Department.[footnoteRef:5] The law also requires HRA, the administering agency, to work to promote acceptance of the card by banks and other public and private institutions, although many of these entities are not legally required to accept the card.[footnoteRef:6] At this time, 14 different financial institutions throughout the city accept the card as a valid form of identification for opening a bank or credit account.[footnoteRef:7] The program is also required to expand benefits associated with the card.[footnoteRef:8] Some private institutions have agreed to offer IDNYC cardholders a variety of discounts and benefits.[footnoteRef:9] Such benefits include discounts at several cultural institutions and certain health and sports facilities, as well as prescription drug discounts at many pharmacies throughout the City.[footnoteRef:10] The IDNYC program has also partnered with over 35 of the City’s leading cultural institutions to grant cardholders free one-year memberships to their institutions.[footnoteRef:11]  [4:  See, NYC Administrative Code 3-115.]  [5:  Local Law 35 of 2014.]  [6:  Id.]  [7:  IDNYC, Banks and Credit Unions Information Page, http://www1.nyc.gov/site/idnyc/benefits/banks-and-credit-unions.page. ]  [8:  See, NYC Administrative Code 3-115.]  [9:  IDNYC, Benefits Information, http://www1.nyc.gov/site/idnyc/benefits/benefits.page.]  [10:  Id.]  [11:  Id. ] 

The IDNYC program was created to respond to the needs of individuals and communities that were unable to obtain identification and fully participate in and take advantage of services and institutions in the City. One such community considered in establishing the program were the estimated 500,000 undocumented immigrants living in New York City (as of 2010).[footnoteRef:12] Many undocumented New Yorkers lack documents proving their identity, while others have only consular identification cards,[footnoteRef:13] driver’s licenses and birth certificates issued by their countries of origin.[footnoteRef:14] For individuals trying to access basic services in the United States, these documents are sometimes deemed unacceptable forms of identification.[footnoteRef:15] By providing such individuals with an official form of identification accepted by City agencies, the IDNYC program sought to improve public safety, removing a barrier for contacting the NYPD, facilitating the ability of police officers to identify crime victims, witnesses, and suspects, and improving communication and understanding between the police and immigrant communities.[footnoteRef:16] [12:  New York City Department of City Planning, The Newest New Yorkers: Characteristics of the City’s Foreign-born Population (2013), at 186, https://www1.nyc.gov/assets/planning/download/pdf/data-maps/nyc-population/nny2013/nny_2013.pdf. ]  [13:  A consular identification card is a “document that many consulates issue to identify the citizens of their country who reside abroad.” A consular identification card is not meant to provide proof of legal residency, but provides a valid form of identification, provide certain protections, and may grant access to certain financial institutions. A Consumer Action Publication, Consular ID Cards (2007), at 1, http://www.consumer-action.org/downloads/english/ConsularIDCards.pdf.]  [14:  See New York City Council Committee on Immigration Hearing Testimony on the Creation of a New York City Identity Program, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB.]  [15:  See The Center for Popular Democracy, Who We Are: Municipal ID cards as a local strategy to promote belonging and shared community identity (Dec. 2013), https://populardemocracy.org/sites/default/files/municipal%20id%20report.pdf. ]  [16:  See New York City Council Committee on Immigration Hearing Testimony on the Creation of a New York City Identity Program, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB.] 

A second community in need of legitimate identification is LGBTQ[footnoteRef:17] youth.[footnoteRef:18] Transgender youth face the unique struggle of trying to obtain appropriate identification that accurately reflects their gender.[footnoteRef:19]  LGBTQ youth who are rejected by their family because of their sexual orientation or gender identity may also end up homeless without any documentation to establish their identity.[footnoteRef:20] In New York State, the average age at which lesbian, gay, and bisexual youth become homeless is 14 and the average age that transgender youth become homeless is 13.[footnoteRef:21] In general, the homeless population also encounters difficulty when trying to obtain proper identification. Many homeless individuals live in the City’s shelters and therefore lack a permanent address.[footnoteRef:22]  [17:  LGBTQ stands for lesbian, gay, bisexual, transgender, and queer or questioning. ]  [18:  See New York City Council Committee on Immigration Hearing Testimony on the Creation of a New York City Identity Program, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB.]  [19:  Id. ]  [20:  Id.]  [21:  Center for American Progress, Gay and Transgender Youth Homelessness by the Numbers, Jun. 21, 2010, http://www.americanprogress.org/issues/lgbt/news/2010/06/21/7980/gay-and-transgender-youth-homelessness-by-the-numbers/. ]  [22:  See New York City Council Committee on Immigration Hearing Testimony on the Creation of a New York City Identity Program, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB.] 

Senior citizens who are disabled or are living on a fixed income also reportedly have a difficult time maintaining identification, mainly due to the cost.[footnoteRef:23] In fact, 18 percent of all senior citizens over the age of 65 do not have photo identification.[footnoteRef:24] Although the IDNYC program responds to the needs of the members of these communities, it was developed to be accessible for and usable by all residents of the city.[footnoteRef:25] [23:  See New York City Council Committee on Immigration Hearing Testimony on the Creation of a New York City Identity Program, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1709715&GUID=96D7B94F-F24B-4308-8F29-6C559BF444EB.]  [24:  See The Center for Popular Democracy, Building Identity: A Toolkit for Designing and Implementing
a Successful Municipal ID Program (July 2015), https://populardemocracy.org/sites/default/files/Municipal-ID-Report-web.pdf. ]  [25:  New York City Mayor’s Office, Mayor Bill de Blasio and Council Speaker Melissa Mark-Viverito Launch IDNYC, The Country's Most Ambitious Municipal Identification Program, Jan. 12, 2015, http://www1.nyc.gov/office-of-the-mayor/news/021-15/mayor-bill-de-blasio-council-speaker-melissa-mark-viverito-launch-idnyc-country-s-most#/0. ] 


b. Program to Date
On June 30, 2019, HRA, MOIA and the Mayor’s Office of Operations shared the most recent quarterly report on the IDNYC program with the Mayor and the Speaker.[footnoteRef:26] This report included the following information, as required by Local Law 35: [26:  New York City Identity Card Program Quarterly Report (June 30, 2019) (on file with the Committee on Immigration). ] 

1. The number of IDNYC applications received: 1,450,763.[footnoteRef:27] Of this total, the greatest number of applications came from Queens, at approximately 418,610, and the smallest number came from Staten Island, at approximately 35,220.[footnoteRef:28] [27:  Id.]  [28:  Id.] 

2. The number of New York City identity cards issued: 1,414,319.[footnoteRef:29] [29:  Id.] 

3. The number of New York City identity cards issued to minors: 57,519 cards to minors (individuals aged 10 to 17).[footnoteRef:30]  [30:  Id.] 

The report also details: the number of requests made by city agencies for information collected about IDNYC applicants, the number of times the Department of Social Services (‘DSS’) shared application eligibility documents with other city agencies, the number of denials to share information collected about IDNYC applicants, the number of IDNYC applicants disclosed to law enforcement, the number of fraud and/or criminal activity related to the IDNYC program, and additional questions related to IDNYC enrollment and usage outreach, partnerships with financial institutions, etc.[footnoteRef:31] [31:  All quarterly IDNYC reports are available at: https://www1.nyc.gov/site/idnyc/about/legal-library.page. ] 


c. The Future of IDNYC
Expanding access to financial services is a key component of the IDNYC program. In light of this, the Administration has begun taking steps to possibly integrate a smart chip into the IDNYC as early as 2020. In May 2018, the IDNYC program, partnering with the Mayor’s Office of the Chief Technology Officer, released a Request for Information (RFI)[footnoteRef:32] seeking proposals from a range of financial institutions and non-traditional services, such as fintech and payment gateways. This RFI solicited proposals for a way to “transform IDNYC into a payment tool,”[footnoteRef:33] intending to “dramatically expand the utility of the card by making it capable of storing money and paying for goods and services, including transit fares.”[footnoteRef:34] On December 14, 2018, DSS in partnership with MOIA, released a “Notice of Intent” to solicit applications for the negotiated acquisition of a provider to “host and execute a payment and banking feature on a dual interface smart chip on the IDNYC card.”[footnoteRef:35] The application period closed on January 18, 2019. Based on the “Notice of Intent,” should the administration enter into a contract with a vendor, that contract is charted to begin January 1, 2020.[footnoteRef:36]  [32:  Mayor’s Office of the Chief Technology Officer, IDNYC Smart Chip Request for Information (RFI) (May 30, 2018). ]  [33:  Id.]  [34:  Id.]  [35:  NYC Department of Social Services, Re: Financial Services Provider(s) to Host and Execute a Banking Access Feature on a Dual Interface IDNYC Smart Chip Card (December 14, 2018). ]  [36:  Id.] 

On January 11, 2019, a coalition of sixteen community-based civil liberties, immigration, consumer rights, and advocacy organizations wrote a letter to the Administration and Council, expressing serious concerns with the IDNYC “smart chip” procurement process, and raising a number of questions.[footnoteRef:37] On February 11, 2019, the Committee on Immigration held a hearing on the IDNYC Program, during which many of these organizations testified regarding the smart chip proposal, raising significant concerns related to privacy, the viability of a City banking card, and the type of vendor that could be chosen.[footnoteRef:38] On September 12, 2019, a coalition of 45 community, labor, immigrant, civil rights, legal services, and economic justice organizations wrote to the Administration and Council, expressing their united opposition to the Administration’s plan to add financial technology to the IDNYC, and calling on the City to halt the pursuit of this plan.[footnoteRef:39] The concerns outlined by the organizations include the facilitation of wide-scale data collection, perpetuation of inequality in banking, and privacy and surveillance risks.[footnoteRef:40]  [37:  On file with the Committee on Immigration staff. ]  [38:  See New York City Council Committee on Immigration Hearing Testimony on the IDNYC Program, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3847956&GUID=FF685FCB-965D-45B5-8BB1-9101023E6EAD&Options=Advanced&Search=.]  [39:  On file with the Committee on Immigration staff. Available at https://www.documentcloud.org/documents/6403978-9-12-19-Letter-Re-IDNYC.html. ]  [40:  Id. See also Carlos Menchaca, Betsy Plum, Natalia Aristizabal, Deyanira Del Rio, A dangerous IDNYC overhaul: Don’t equip this card with financial technology chips, N.Y. DAILY NEWS, Sept. 13, 2019, https://www.nydailynews.com/opinion/ny-oped-the-dangerous-push-to-overhaul-idnyc-20190913-qjnil6rahfd4vpsgt43z5fta7q-story.html. ] 

III. LEGISLATIVE ANALYSIS
Int. No.1706-2019

	Section one of Int. No. 1706-2019, sponsored by Council Member Menchaca, would amend paragraph one of subdivision c of section 3-115 of the administrative code of the city of New York. The section would be amended to add a clause specifying that the New York City Identity Card shall not contain or transmit any information other than that which is visibly displayed on the face of the card, or contain any additional device or mechanism for transmitting information. 
Section two of Int. No. 1706-2019 states that the local law would take effect immediately after its enactment.



Int. No. 1706

By Council Members Menchaca, Chin, Lander, Reynoso, and Cabrera


A LOCAL LAW

..Title
TTTo amend the administrative code of the city of New York, in relation to prohibiting a smart chip from being added to New York City identity card
..Body

Be it enacted by the Council as follows:

Section 1. Paragraph 1 of subdivision c of section 3-115 of the administrative code of the city of New York, as added by local law number 35 for the year 2014, is amended to read as follows:
	c. Issuance of New York city identity cards.
(1) The New York city identity card shall display, at a minimum, the cardholder’s photograph, name, date of birth, address, and an expiration date, provided that the administering agency may by rule establish procedures to protect the addresses of victims of domestic violence or alternate requirements for applicants who lack a permanent address. Such card shall also, at the cardholder’s option, display the cardholder’s self-designated gender. Such identification card shall be designed in a manner to deter fraud[.] and shall not contain or transmit any information other than that which is visibly displayed on the face of the card, or contain any additional device or mechanism for transmitting information.
	§ 2. This local law takes effect immediately.
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