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Title:
A Local Law to amend the administrative code of the city of New York, in relation to the purchase of less toxic cleaning and other custodial products.

I. Introduction

On September 26, 2005, the Committee on Contracts, chaired by Council Member Robert Jackson, will conduct a hearing on Proposed Int. No. 552-A, a bill that would amend the administrative code in relation to the use of less toxic cleaning and other custodial products.  Those invited to testify include representatives of City agencies, including the Department of Citywide Administrative Services, environmental and health advocates, custodial product manufacturers and industry representatives and custodial union representatives.

II.
Health and Environmental Impacts of Traditional Custodial Products
Products that we commonly use for routine tasks, such as cleaning and maintaining interior building finishes, can have adverse impacts.  One out of three commercial cleaning chemical products contains ingredients that are harmful to human health or the environment.
  Such ingredients may result in eye, skin or respiratory irritation, or may contain carcinogens, reproductive toxins or other hazardous substances.   

The quality of our indoor air is extremely important, since most people spend about ninety percent of their time indoors.
  In fact, the U.S. Environmental Protection Agency (EPA) has found that indoor air pollutant levels can be 2 to 5 and occasionally more than one hundred times greater than outdoors.
  The agency and its Science Advisory Board have “consistently ranked indoor air pollution among the top five environmental health risks to the public.”
  At greatest risk for exposure to harmful custodial products are those who apply them and those who occupy buildings where such products are used. 

In addition to health impacts, certain products may also contain ingredients, such as phosphorus and heavy metals, which pollute our waterways and ambient air and are toxic to aquatic life.  Such substances are often disposed of in drains and may ultimately end up in rivers, oceans and harbors.  In California, it was estimated that cleaning products contribute approximately 8% of total non-vehicular emissions of volatile organic compounds – which contribute to smog formation and respiratory problems.
 

III.
Experience in Other Jurisdictions

A number of jurisdictions have already taken steps to reduce exposure to harmful substances contained in cleaning and other custodial products, including the cities of Santa Monica,
 Seattle and Austin, the states of Vermont, Massachusetts and Minnesota and the federal government.  In addition, the Governor of New York recently issued Executive Order No. 134, which requires that State agencies use cleaning products that minimize potential human health and environmental impacts.
  Although the Executive Order does not apply to City agencies, it encourages local governments and school districts to “review their purchasing and use of cleaning products” and similarly to select products having less harmful properties.  The Order directs the New York State Office of General Services to offer assistance to local governments and school districts to achieve these goals.  New York State also recently adopted legislation that requires the use of environmentally sensitive cleaning and maintenance products for use in elementary and secondary school facilities.
IV. Cost, Effectiveness and Availability of Green Custodial Products

It appears that the switch to “green” cleaning products typically does not result in greater expense.  In fact, Santa Monica experienced a five percent reduction in cost after its transition.
  “Other public purchasers, including the U.S. Department of the Interior (including several National Parks); 
 the Chicago Public School System; Seattle . . . the States of Illinois, Massachusetts, Minnesota, Missouri, Pennsylvania and Vermont; as well as Sarasota County, FL and Alameda County, CA, also report that safer cleaners are cost competitive.”
  In addition, government analyses suggest that improving buildings and indoor environments, including using safer cleaning products and better ventilation, could reduce health-care costs and sick leave and increase worker productivity by 0.5 – 5%.
  

Green cleaning products appear to be readily available, as there are a number of companies that manufacture such products.  These companies have responded to greater consumer demand for such products, resulting from the emergence of information regarding the risks posed by some cleaning products.
  In addition, “[e]nd users report that the safer cleaners also match or exceed their traditional counterparts when it comes to performance.  In numerous independent laboratory tests conducted on behalf of a group of large purchasers, all of the safer products bought by the group work as well or better than traditional cleaners.”
  

V. Analysis of Proposed Int. No. 552-A

Proposed Int. No. 552-A (the “Bill”) would add a new subchapter six to chapter 3 of title 6 of the Administrative Code of the City of New York, which would be composed of §§ 6-318 through 6-320.

Section 6-318 of the Bill would set forth requirements for the purchase by a City agency or contractor of general purpose cleaners, bathroom cleaners, glass cleaners, carpet cleaners, disinfectants or sanitizers, floor finishes and floor strippers.  These requirements include the meeting of Green Seal
 standards
 and are primarily based upon an approach developed by a group of state and local government purchasers organized by the Center for a New American Dream.
  These standards, among other things, prohibit products from containing carcinogens, reproductive toxins, heavy metals and ozone-depleting compounds and phosphorus and volatile organic compounds above certain levels.  In addition, products must not be toxic to humans or aquatic life or skin sensitizers, while they must be concentrates, biodegradable and come in primary packaging that is recyclable.
  The legislation would also require that City agencies and contractors cannot purchase products primarily used as air fresheners that contain paradichlorobenzene or ammonium quaternary compounds.  

Products, other than floor finishes, floor strippers or air fresheners, that are purchased by an agency or contractor for use in a food preparation area or medical facility would not need to meet the requirements of the Bill where the purchasing agency determines that the use of the product would be inconsistent with the agency’s health or safety considerations.  The agency or contractor, however, would still be required to make best efforts to purchase products that most closely meet the requirements of that section. 

Section 6-319 of the bill would require that City agencies and contractors make best efforts to purchase degreasers, graffiti removers, furniture polishes and metal cleaners that meet as many of the requirements set forth in Green Seal standard GS-37 as possible.
  That section would also require that City agencies and contractors make best efforts to purchase products addressed in new subchapter six that (1) do not contain any known respiratory irritants, mutagens or petrochemical-based fragrances; (2) are produced from bio-based materials; and (3) are sold in containers that reduce worker exposure to the chemicals contained in the products.

Section 6-320 of the Bill would require the new Director of Environmental Purchasing (to be established pursuant to Proposed Int. No. 534-A), no later than November 1, 2005, to publish a list of products that comply with section 6-318 of the Bill and those products that the Director has identified as meeting the goals set forth in section 6-319 of the Bill.  This list would be required under the Bill to be available to each agency and updated no less often than once every six months.

The Bill would become effective on January 1, 2006, except for section 6-320, which would become effective immediately upon enactment.  However, the local law will only go into effect if four other environmental purchasing bills also take effect.  These bills create a Director of Environmental Purchasing (Proposed Int. 534-A), and set standards for goods purchased by the City relating to hazardous content (Proposed Int. 544-A), energy efficiency (Proposed Int. 536-A) and cleaning products (Proposed Int. 552-A).
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A Local Law

..Title

To amend the administrative code of the city of New York, in relation to the purchase of less toxic cleaning and other custodial products.

..Body

Be it enacted by the Council as follows: 

Section 1.  Statement of findings and purpose.  The Council finds that products that we commonly use for routine tasks, such as cleaning and maintaining interior building finishes, can adversely impact human health and the environment.  Indeed, many such products contain ingredients that may result in eye, skin or respiratory irritation, or may contain carcinogens, reproductive toxins or other hazardous substances.  At greatest risk for exposure to such harmful products are those who apply them and those who occupy buildings where such products are used.

In addition to health impacts, certain products may also contain ingredients that pollute our waterways and ambient air and are toxic to aquatic life.  Such substances are often disposed of in drains and ultimately end up in our rivers, ocean, harbor or air, since New York City’s wastewater treatment plants are not designed to treat such toxic materials.

In addition to the United States Department of the Interior, a number of jurisdictions have already taken steps to reduce exposure to harmful substances contained in cleaning and other custodial products, including the cities of Santa Monica, Seattle and Austin, in addition to Vermont, Massachusetts and Minnesota.  In fact, Santa Monica found that its switch to green cleaning products annually eliminated approximately 3,200 pounds of hazardous materials in products that it purchases and resulted in reduced spending of five percent on custodial products.   

The Council finds that it is not necessary to sacrifice our health and environment for product effectiveness, since there are many less toxic alternatives available.  Accordingly, the Council, in recognizing the importance of an indoor environment that is healthy and clean, finds that the requirements included in this legislation will result in improved indoor air quality in City buildings and enhanced environmental health. 

§2. This law shall be known and may be cited as the “Greening Our Cleaning Act”.

§3. The administrative code of the city of New York is amended by adding a new subchapter 6 to chapter 3 of title 6 to read as follows:

SUBCHAPTER 6

CLEANING AND OTHER CUSTODIAL PRODUCTS

§6-318

Green cleaning and other custodial products.

§6-319

Additional product requirements.

§6-320

Product list.

§6-318 Green cleaning and other custodial products.  a. Any general-purpose cleaner, bathroom cleaner, glass cleaner or carpet cleaner purchased by an agency or contractor shall meet all applicable requirements included in Green Seal standard GS-37.

b. Any disinfectant or sanitizer purchased by an agency or contractor shall:

1. meet all health and environmental requirements included in Green Seal standard 

GS-37, except that:

(i) active ingredients of such disinfectant or sanitizer need not meet the biodegradability 

requirement included in such standard; and

(ii) with respect to the requirement included therein regarding photochemical smog, 

tropospheric ozone production and indoor air quality, the volatile organic content of the product as used shall not exceed 1% of the product by weight; and

2. be registered with the United States environmental protection agency.

c. Any floor finish or floor stripper purchased by an agency or contractor shall meet the 

applicable requirements included in Green Seal standard GS-40.

d. Any product purchased by an agency or contractor that is used primarily as an air freshener shall not contain paradichlorobenzene or ammonium quaternary compounds.

e. Products, other than floor finishes, floor strippers or air fresheners, that are purchased by an agency or contractor for use in a food preparation area or medical facility need not meet the requirements of this section where the purchasing agency determines that the use of such product or products would be inconsistent with such agency’s health or safety considerations, provided, however, that in the event an agency makes such a determination, such agency or contractor shall make best efforts to purchase products that most closely meet the requirements of this section.



§6-319 Additional product requirements. a. Agencies and contractors shall make best efforts to purchase degreasers, graffiti removers, furniture polishes and metal cleaners that meet as many of the health and environmental requirements included in Green Seal standard GS-37 as possible.

b. Agencies and contractors shall make best efforts to purchase products covered under this subchapter that: 

1. do not contain any known respiratory irritants, mutagens or petrochemical-based 

fragrances;
2. are produced from bio-based materials; and
3. are sold in containers that reduce worker exposure to the chemicals contained therein.

§6-320 Product list. No later than November 1, 2005, the director shall publish a list of products that comply with section 6-318 of this subchapter and those products that the director has identified as meeting the goals set forth in section 6-319 of this subchapter.  Such list shall be made available to each agency and shall be updated on a regular basis, as needed, but in no event less often than once every six months.

§4. If any section, subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.

§5. This local law shall take effect January 1, 2006, except for section 6-320 as added by section 3 of this local law, which shall take effect immediately, and except that the director of environmental purchasing as appointed by the mayor, in consultation with the mayor’s office of environmental coordination, shall take all actions necessary, including the promulgation of rules, to implement this local law on or before the date upon which it shall take effect.  Provided, however, that this local law shall take effect only in the event that: Int. No. 534-A, a proposed local law to amend the administrative code of the city of New York, in relation to environmental purchasing and the establishment of a director of environmental purchasing, takes effect; Int. No. 545-A, a proposed local law to amend the administrative code of the city of New York, in relation to the purchase of products with recycled content, and to repeal section 6-122 and subchapter 5 of chapter 3 of title 16 of such code, takes effect; Int. No. 536-A, a proposed local law to amend the administrative code of the city of New York, in relation to the purchase of energy efficient products, and to repeal subdivisions a, c, d, e and f of section 6-127 of such code, takes effect; and Int. No. 544-A, a proposed local law to amend the administrative code of the city of New York, in relation to the reduction of hazardous substances in products purchased by the city, takes effect.
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