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INT. NO. 582 
By Council Members McMahon, Fidler, Gennaro, Gentile, Recchia Jr., Weprin and Nelson

ADMINISTRATIVE CODE:
Amends subdivision 7 of Section 16-118.

TITLE:



   A Local Law to amend the administrative





   code of the city of New York, in relation 

interfering with employees of the department of sanitation.

BACKGROUND:   

The Administrative Code requires that residents of residential buildings separate from their trash for recycling, paper, metal, glass and plastic.
 Paper is to be placed out separately for collection and metal, glass and plastic (MGP) are placed out for collection together in a separate container. DOS picks up the separated recyclables once per week.



The New York City Department of Sanitation (DOS) reported in their monthly curbside recycling reports for January, February and March of 2007 that the paper recycling diversion rates for Manhattan, in districts that consistently report the highest diversion rates in the city, had fallen in each month by approximately 2% below the 2006 rates for the same months. In districts on the East Side of Manhattan the amount of paper tonnage collected has fallen by as much as 25%.
 Although paper recycling diversion rates in other parts of the City also declined, they did so by smaller amounts, ranging from .03 to .08 percent.



An investigation of those areas with declining diversion rates revealed that unmarked trucks with out-of-state license plates were taking all the paper placed out for recycling pickups during the night before the next morning’s DOS pickup. 



The 2% decrease in the diversion rate for Manhattan means that the City is not recycling approximately 15,000 tons of paper annually. These figures do not include any increase in the recycling by residents that may be occurring due to efforts by DOS and the Office of Recycling Outreach and Education to increase recycling rates. The City receives payment for all paper that it recycles based on negotiated contracts and the weekly market price for recyclable. That payment ranges from a low of $10 per ton to as much as $20-$30 per ton. Therefore the City loses a minimum of $150,000 per year in paper taken off the streets in portions of Manhattan. Presently DOS enforcement agents can only issue a violation for removing recycling material with a maximum fine of $25. This small civil penalty does not seem to have deterred the efforts of those wishing to take this paper for their own financial gain. There have been reports recently that in Brooklyn similar trucks have been removing all metal from curbside recycling containers the night before DOS recycling pickups. 

Exactly how widespread this practice is not known at this time, but a continuation and expansion of this activity will seriously damage the City’s recycling program and prevent the City from meeting its obligation to collect and deliver a minimum amount of recyclable material to their recycling vendors under existing contracts.

THE PROVISIONS OF INT. NO. 582

This bill amends subdivision (7) of section 16-118 of the Administrative Code by amending paragraphs (a) and (b) to include material set out for recycling collection as items that are set out for collection such that no person shall prevent an employee of the Department of Sanitation from collecting.


This bill adds a new paragraph (c) that provides for a civil penalty of not less than one thousand dollars nor more than two thousand dollars for a first violation of this section for any person that takes material set out for recycling collection while using a truck or any type of motor vehicle, and not less than three thousand nor more than five thousand for each subsequent offense. It also provides that the owner of the truck or other motor vehicle involved in committing such offense shall also be liable for the same civil penalties.


This bill adds a new paragraph (d) that provides that any truck or other motor vehicle that has been used in the commission of a violation of this section may be impounded. It further provides that the Commissioner of Sanitation shall have the power to promulgate rules concerning the impoundment of vehicles and the payment of fees. 


Section two states that this law will take effect ninety days after its enactment.

INTENT AND ANALYSIS    



The City needs to maintain a credible and as cost effective as possible recycling program. If people, looking to make a quick profit, are allowed to take recyclable materials that are placed out for DOS collection, it will have an adverse effect on the City’s recycling program. The cost of recycling will increase, worker productivity will decrease and the loss of the program is a possibility.



Imposing civil penalties that will have an adverse economic impact on those taking the recyclables and impounding their vehicles to prevent the continuation of the taking of the recyclable materials should help to eliminate this practice.

� New York City Administrative Code §16-305


� Ibid §16.305.1


� Preliminary April Curbside Recycling Report, June 4, 2007 New York City Department of Sanitation
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