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          2                 CHAIRPERSON SPIGNER: Okay, good

          3  morning. I'm Council Member Archie Spigner, and I

          4  chair the Council's Committee on Housing and

          5  Buildings.

          6                 Today we have three bills on our

          7  agenda, Intro. 893 and 802, were already heard by

          8  this Committee and today we are scheduled to vote on

          9  an amended version of 893 and the original version

         10  of 802.

         11                 We will also be hearing Intro. No.

         12  909 for the first time. Intro. 893 had its first

         13  hearing on June 7th, at which time there seemed to

         14  be a general agreement that the bill was good but

         15  required a number of changes.

         16                 Since the hearing we have amended the

         17  bill in response to recommendations made both during

         18  the hearing and in subsequent discussions with the

         19  Administration and with industry.

         20                 The bill in its current form is

         21  supported by both industry and the Administration.

         22  It will extend from one year to two years, the term

         23  of the plumbing and fire suppression, piping

         24  contractor license, and will for the first time

         25  require continuing education for those who renew

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            4

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  their license.

          3                 Additionally, the bill clarifies the

          4  language regarding the types of repairs and

          5  installations that require a plumber and establishes

          6  a certification process for minor jobs so that

          7  instead of the plumber having to return 48 hours

          8  after the completion of such minor jobs, in order to

          9  certify the job, he or she will be able to certify

         10  the job when it is done.

         11                 Intro. No. 802 allows housing

         12  development fund companies, also known as HDFCs and

         13  other low-cost cooperatives and condominiums, to put

         14  master meters and some meters in their previously

         15  directly metered buildings and abate the cost of

         16  this work under the submetered provision of J-51.

         17                 Intro. No. 802 encourages

         18  conservation by providing an abatement for

         19  installing a system that plays the premium charge

         20  known as a demand charge on electricity used at the

         21  highest demand period.

         22                 Master and submetering allows for

         23  this demand charge and provides an incentive for

         24  residents to work together to reduce demand at this

         25  period.
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          2                 The Committee also will be hearing,

          3  as I stated, Intro. No. 909, an administration bill

          4  designed to correct the technical problem with the

          5  bill we passed last year, modifying the

          6  underutilization for 421-A.

          7                 So, now we have been joined by

          8  Council Members Provenzano, from the Bronx, Council

          9  Member Larry Warden from the Bronx, and Council

         10  Member Mike Nelson from Brooklyn.

         11                 So, seated at the table I see Mr.

         12  Gardello, and Associate Commissioner Gardello, if

         13  you will identify yourself and whoever it is that is

         14  accompanying you, we will be happy to hear your

         15  testimony on whatever measures, in whatever order.

         16                 ASSISTANT COMMISSIONER GARDELLA:

         17  Thank you, Mr. Chairman. James Gardella, Assistant

         18  Commissioner for Intergovernmental at the City's

         19  Department of Housing Preservation and Development.

         20                 ASSISTANT COMMISSIONER GLEN: Good

         21  morning. I am Alicia Glen, the Assistant

         22  Commissioner for Division of Housing Finance at HPD.

         23                 We will begin. Good morning, Chairman

         24  Spigner and members of the Committee. Thank you for

         25  inviting me here today to speak about Intro. 909.
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          2                 This bill will extend the benefits of

          3  the 421-A Program to new housing construction and

          4  areas that have recently been rezoned, or allowed by

          5  variance to permit residential use.

          6                 Areas of the City that will benefit

          7  are those where there are sites that are vacant,

          8  predominantly vacant or seriously underutilized

          9  sites.

         10                 The City's Department of Housing

         11  Preservation and Development administers over 11

         12  different programs that provide tax incentives for

         13  the construction of new residential buildings and

         14  the rehabilitation of existing housing in New York

         15  City.

         16                 Since 1971, the 321-A partial tax

         17  exemption program has played an important role in

         18  our overall housing production program. It has

         19  spurred the construction of new multiple dwellings,

         20  by providing a limited period of exemption from tax

         21  liability for the increased and assessed value

         22  resulting from the new improvements, the building.

         23                 However, the land on which the

         24  development sits remains fully taxable, to date,

         25  421-A has been instrumental in the creation of over
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          2  125,000 apartments throughout the City, many of them

          3  for low-income families.

          4                 Since its enactment in 1971, the

          5  421-A program has generated a wide variety of

          6  housing, from three and four-unit small apartment

          7  houses throughout the City, to high-rise

          8  developments in Manhattan.

          9                 In the 1980s, the City Council

         10  restricted the availability of 421-A benefits in

         11  Manhattan South of 110th Street, by enacting what we

         12  call the exclusion zone.

         13                 By making 421-A benefits available in

         14  the exclusion zone, only if a developer provides

         15  affordable housing units, the City as assured that

         16  the tax exemption provided is offset by the

         17  provision of much needed affordable housing.

         18                 Projects in the exclusion zone cannot

         19  receive 421-A benefits, unless at least 20 percent

         20  of the housing built on-site is affordable to

         21  low-income households. We call that the 80/20

         22  program. Or affordable housing and if they're built

         23  off-site, also known as the negotiable certificate

         24  program.

         25                 Generally developers who elect the
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          2  80/20 option can secure a 20-year exemption, while

          3  those who purchase negotiable certificates receive a

          4  ten-year exemption.

          5                 For projects located outside of the

          6  exclusion zone, a ten-year exemption will apply to

          7  projects south of 110th Street in Manhattan, while

          8  projects in Northern Manhattan and the four other

          9  boroughs receive a 15-year exemption, which can be

         10  increased to 25 years if the project is

         11  governmentally assisted.

         12                 In the 1990s, as a direct result of

         13  granting 421-A tax benefits in Manhattan, 2,261

         14  units of affordable housing for low and

         15  moderate-income families were created outside of

         16  Manhattan, including 809 units in Brooklyn, over

         17  1,000 units in the Bronx, 21 units in Queens, over

         18  400 units in Staten Island.

         19                 During the same period, 2,500

         20  affordable units were built in on-site 80/20

         21  buildings, and in the off-site certificate buildings

         22  in Manhattan.

         23                 Just recently, in the past two years,

         24  the 421-A program has produced an additional 1,515

         25  affordable units, including units in Brooklyn, over
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          2  400 units in the Bronx, and almost 1,000 units in

          3  Manhattan.

          4                 Thus, while the primary aim of the

          5  State 421-A laws to encourage the development of

          6  market rate housing in New York, the City's local

          7  law provisions of 421-A have also expanded the

          8  number of affordable housing opportunities in all

          9  five boroughs of the City.

         10                 Of the 129 421-A applications

         11  received in the last fiscal year, 155 or 87 percent,

         12  were for the construction of new multiple dwellings

         13  in the boroughs outside of Manhattan.

         14                 Now, not all residential projects

         15  automatically receive 421-A. To qualify for 421-A,

         16  the project must entail the construction of a new

         17  multiple dwelling on a site that was either vacant,

         18  predominantly vacant, underutilized or improved with

         19  a non-conforming use three years prior to the

         20  commencement of construction of the new residential

         21  building.

         22                 Under current local law, where a site

         23  was improved with a non-residential building, three

         24  years prior to commencement of construction, such

         25  site must meet two criteria to qualify as
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          2  underutilized.

          3                 Intro. 909, which is before you

          4  today, amends the second part of this

          5  underutilization test, to clarify how the test will

          6  apply to sites located in areas that have recently

          7  been rezoned or permitted for residential use.

          8                 The bill provides that where the

          9  sites did not permit residential use three years

         10  prior to commencement of construction, the second

         11  part of the underutilization test will acquire that

         12  the existing non-residential building has a floor

         13  area ratio of less than or equal to 75 percent of

         14  the new residential building replacing it.

         15                 In the case of tax lots south of or

         16  adjacent to 110th Street in Manhattan, it would be a

         17  50 percent test.

         18                 By amending the site eligibility

         19  criteria for 421-A, this bill would promote new

         20  housing construction in recently rezoned areas, and

         21  on sites where variances have been granted for

         22  residential development.

         23                 Since such zoning districts did not

         24  allow residential use, as of the operative date for

         25  determining site eligibility, which is that three
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          2  year prior to construction date, such projects

          3  simply cannot presently meet that part of the

          4  underutilization test.

          5                 So, this bill will create an

          6  alternative underutilization test for buildings

          7  where residential use was not allowed in the

          8  relevant zoning district within three years prior to

          9  the commencement of construction.

         10                 Without this alternative test, such

         11  projects would only qualify for 421-A benefits by

         12  meeting the vacant site eligibility alternatives.

         13                 In essence, this would require

         14  demolition of the non-residential building on the

         15  site, and then the owner would have to wait for

         16  three years before commencing construction and then

         17  applying for 421-A benefits.

         18                 By adopting this alternative

         19  underutilization test before you today, the City and

         20  its residents would avoid a potential three-year

         21  delay in the commencement of greatly needed new

         22  housing construction, because simply almost no new

         23  housing construction has been constructed in the

         24  City of New York without 421-A benefits.

         25                 Moreover, sites that are located in
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          2  essentially the same neighborhood, but have

          3  different zoning, would not be treated differently,

          4  because one block had recently been rezoned, while

          5  another block had already had residential use

          6  permitted.

          7                 This amendment will greatly assist in

          8  the creation of new housing and is an integral part

          9  of the City's recent rezoning and reexamination of

         10  former manufacturing and commercial zones for

         11  residential uses where it has been deemed

         12  appropriate.

         13                 We urge the earliest possible

         14  favorable consideration of this proposal.

         15                 Thank you, and if you have any

         16  questions, I'm available.

         17                 CHAIRPERSON SPIGNER: This is a rather

         18  complicated formula that you explained, 20 percent,

         19  50 percent, 75 percent, there's a lot of percents

         20  there. So, first off, what is, when you say

         21  affordable housing, by what definition are we

         22  talking? Are we concluding that this is affordable

         23  housing?

         24                 ASSISTANT COMMISSIONER GLEN: Well,

         25  what this bill does, it will enable certain sites
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          2  that were not eligible to even receive 421-A

          3  benefits to get them.

          4                 Now, in Manhattan, in the Exclusion

          5  Zone, in order to even get the benefits, you have to

          6  provide affordable housing, which we define as no

          7  greater than up to 80 percent of the average median

          8  income.

          9                 CHAIRPERSON SPIGNER: Give me an

         10  example of 80 percent in Manhattan?

         11                 ASSISTANT COMMISSIONER GLEN: What

         12  that translates into in real life?

         13                 CHAIRPERSON SPIGNER: Yes, the number.

         14  You've got some kind of number, I'm sure.

         15                 ASSISTANT COMMISSIONER GLEN: I don't

         16  have the exact number with me, but I think the

         17  recent number of a family of four earning up to 80

         18  percent of AMI is about $37,000 a year for a family

         19  of four.

         20                 CHAIRPERSON SPIGNER: $37,000.

         21                 ASSISTANT COMMISSIONER GLEN: And

         22  those numbers are adjusted annually, you know, by

         23  the federal government who are tracking it.

         24                 CHAIRPERSON SPIGNER: So, does the

         25  same formula apply in Staten Island, as in
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          2  Manhattan, as in Queens, as in the Bronx, or does it

          3  have different areas or zones from which the figures

          4  are computed and a number arrived at?

          5                 ASSISTANT COMMISSIONER GLEN: No. The

          6  average median income number is a number for all

          7  five boroughs aggregated.

          8                 CHAIRPERSON SPIGNER: For the City as

          9  a whole.

         10                 ASSISTANT COMMISSIONER GLEN: The City

         11  of New York gets, from the federal government, the

         12  Bureau of Statistics will give us the area of needed

         13  income for the City as a whole. So, when we talk

         14  about affordable housing, that's applied equally

         15  across the five boroughs.

         16                 CHAIRPERSON SPIGNER: So, can you

         17  explain it just a little bit, like in layman's terms

         18  what these various percentages, where we currently

         19  are and where we want to go?

         20                 ASSISTANT COMMISSIONER GLEN: Sure.

         21                 Today, actually, the percentages that

         22  we're talking about today are really percentages

         23  that we use to determine whether a site where

         24  somebody wants to develop a housing project

         25  qualifies, because what had been on the site had
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          2  been underutilized.

          3                 So, for example, if you had had a

          4  site where you could have built a ten-story

          5  building, and there was only a two-story building

          6  there, that would be deemed underutilized, and it

          7  would qualify --

          8                 CHAIRPERSON SPIGNER: So, it wouldn't

          9  matter what condition the building currently on the

         10  site was, whether it was functional and viable, it

         11  would still demolish that, still get benefits?

         12                 ASSISTANT COMMISSIONER GLEN: That's

         13  correct. The owner of that property could elect to

         14  essentially knock down that two-story building and

         15  replace it with a ten-story apartment building,

         16  because that previous use would have been

         17  underutilized, because it would have been below 50

         18  percent of what they could have built.

         19                 CHAIRPERSON SPIGNER: That could be in

         20  the residential, as well as a commercial or

         21  industrial area.

         22                 ASSISTANT COMMISSIONER GLEN: Well,

         23  today's bill addresses just those areas that are

         24  located in formerly manufacturing zones. The bill

         25  that was adopted I believe last year, which is kind
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          2  of the companion to this bill, was about the test

          3  for residential uses in residential zones.

          4                 CHAIRPERSON SPIGNER: So, this is,

          5  we're talking about just currently zoned for

          6  manufacturing?

          7                 ASSISTANT COMMISSIONER GLEN: Things

          8  that have recently been rezoned.

          9                 CHAIRPERSON SPIGNER: Pardon me?

         10                 ASSISTANT COMMISSIONER GLEN: Areas of

         11  the City which have recently been rezoned from

         12  manufacturing use to residential use.

         13                 CHAIRPERSON SPIGNER: Okay. Any member

         14  of the Committee?

         15                 The question suggested, the area that

         16  we want to know, if a building has a variance, would

         17  they be eligible, a BSA variance, would they still

         18  be eligible for -- are they eligible now?

         19                 ASSISTANT COMMISSIONER GLEN: What?

         20  Are they eligible? I'm not sure I understand that.

         21                 CHAIRPERSON SPIGNER: Your testimony,

         22  on page -- I don't know, page -- there is no number.

         23                 ASSISTANT COMMISSIONER GLEN: Yes, so,

         24  in other words -- so, if you were located in an area

         25  that was currently still zoned manufacturing, but
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          2  you had received a variance from the BSA to do a

          3  residential building, you would then be, this test

          4  would apply to that. It would be the 50 percent

          5  underutilization test in the Manhattan area or the

          6  75 percent underutilization test in the outer

          7  boroughs.

          8                 CHAIRPERSON SPIGNER: Okay. It's still

          9  --

         10                 ASSISTANT COMMISSIONER GLEN: It's a

         11  little complicated.

         12                 CHAIRPERSON SPIGNER: It is quite

         13  complicated.

         14                 Any member of the Committee?

         15                 All right, the fact that we have no

         16  questions at this time means that we will have to

         17  absorb your testimony, get some definitions, and if

         18  we still don't understand before we vote, we will

         19  have more than ample opportunity to discuss it

         20  further.

         21                 Thank you very much.

         22                 ASSISTANT COMMISSIONER GLEN: Okay,

         23  thank you.

         24                 CHAIRPERSON SPIGNER: Okay, who is

         25  testifying on the other two bills from the
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          2  Administration? No one here? No one, oh.

          3                 Michael Slattery of Real Estate Board

          4  of New York.

          5                 Mr. Slattery, have a seat, sir.

          6  Identify yourself. On Intro. No. 909, you are in

          7  favor of this measure.

          8                 MR. SLATTERY: Good morning, Council

          9  Member Spigner, other Council members.

         10                 The Real Estate Board is just here to

         11  support to this technical correction to the 421-A

         12  underutilization provision. It is a minor technical

         13  correction but has an important impact to housing,

         14  and our purpose for being here is housing is a

         15  critical need for the City of New York, 421-A has

         16  been a vital component to making housing work here,

         17  but there are numerous obstacles to development, and

         18  this is a minor annoying one that does delay

         19  development and prevent needed housing from being

         20  built in New York.

         21                 So, we are here just to say we

         22  support this measure strongly.

         23                 Thank you.

         24                 CHAIRPERSON SPIGNER: We want to thank

         25  you for your support of the bill, and as we proceed
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          2  with our discussions and deliberations, we will

          3  perhaps call on you for further clarifications on

          4  any issues that we have some uncertainties about.

          5                 MR. SLATTERY: We're always available

          6  for that.

          7                 CHAIRPERSON SPIGNER: Thank you very

          8  much.

          9                 Okay, the other two measures, as I

         10  stated, on today's calendar, are measures that have

         11  been before this Committee on a couple of occasions,

         12  and one is Intro. 893, and 802. These measures have

         13  been the topic of discussion with both the

         14  Administration and the industry, and I think that we

         15  are prepared to go to a vote, unless there is some

         16  testimony by a member or someone from the industry

         17  or from the community who has points yet to be made.

         18                 Okay, the tally clerk has arrived, we

         19  are going to combine Intros 893-A and 802. 893-A is

         20  available for any member of the Committee who needs

         21  to review it, or the community as well, and that's

         22  dated 6.26 at 5:00 p.m. That's hot off the press.

         23  And those of you who were here, you heard my opening

         24  statement, 893 had its first hearing on June 7th.

         25  So, this is the hearing we have amended the bill in
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          2  response to recommendations made both during and so

          3  forth and so on. So, that's the plumbing bill.

          4                 And 802 allows Housing Development

          5  Fund companies, known as HDFCs to put master meters

          6  and sub-meters in their previously erected metered

          7  buildings.

          8                 So, if there are no questions or

          9  discussions, we now will move to a roll call.

         10                 So, the tally clerk is present. Mr.

         11  Clerk, can you call the roll, please?

         12                 COUNCIL CLERK: Spigner.

         13                 CHAIRPERSON SPIGNER: Aye.

         14                 COUNCIL CLERK: Michels.

         15                 COUNCIL MEMBER MICHELS: Pass.

         16                 COUNCIL CLERK: Warden.

         17                 COUNCIL MEMBER WARDEN: Aye.

         18                 COUNCIL CLERK: Provenzano.

         19                 COUNCIL MEMBER PROVENZANO: Aye.

         20                 COUNCIL CLERK: Nelson.

         21                 COUNCIL MEMBER NELSON: Aye.

         22                 COUNCIL CLERK: Michels.

         23                 COUNCIL MEMBER MICHELS: Hold on for a

         24  second, I'm getting an explanation.

         25                 Oh, 909 is not on. I vote aye, with
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          2  the understanding that hopefully we will be able to

          3  use the sub-metering to not only reduce the costs

          4  for the buildings but also to save the electricity.

          5  As we know, it is an issue that's very important to

          6  us today, that we should be able to conserve

          7  electricity as much as possible, and I believe that

          8  properly utilized, a meter can be used to inform

          9  people so they can actually save electricity and use

         10  the electricity at peak, at non-peak hours. That was

         11  my understanding originally, but I understand now

         12  what the real issue is, and I vote aye. But I'm

         13  hoping for the legislation in the future to utilize

         14  the smart meters, in order to have tenants in

         15  buildings, utilize them so that not only the cost

         16  will be lower, they would use them because the

         17  non-peak hours would cost less, but also it would be

         18  less strain on electricity even as a City, until

         19  we're prepared to supply the necessary electricity.

         20                 So, I therefore vote aye.

         21                 CHAIRPERSON SPIGNER: Okay, thank you.

         22                 We're going to keep the roll open for

         23  30 minutes to accommodate some of our members who we

         24  are informed are stuck in traffic.

         25                 Being no other business, then this

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            22

          1  COMMITTEE ON HOUSING AND BUILDINGS

          2  meeting is adjourned.

          3                 (Recess taken.)

          4                 COUNCIL CLERK: Both items are

          5  adopted, please sign the reports.

          6                 CHAIRPERSON SPIGNER: And the bill is

          7  adopted, or passed, whatever, by this Committee.

          8                 Will you call Council Member

          9  Marshall, please. Council Member Marshall.

         10                 COUNCIL MEMBER MARSHALL: I vote aye.

         11                 COUNCIL CLERK: Marshall.

         12                 COUNCIL MEMBER MARSHALL: Aye.

         13                 COUNCIL CLERK: Thank you. By a vote

         14  of six in the affirmative, zero in the negative, no

         15  abstentions, both items are adopted.

         16                 (Hearing concluded at 10:35 a.m.)
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