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INTRODUCTION

On October 6, 2004, the Committee on Transportation, chaired by Council Member John Liu, will hold another follow-up oversight hearing on the announced transfer of New York City’s subsidized private bus lines to the Metropolitan Transportation Authority (MTA).  This hearing is the latest in a series held by this Committee to check on the status of this bus transfer from the New York City Department of Transportation (DOT) to the MTA.  This transfer has been languishing behind schedule due to numerous delays in effectuating the agreement reached and announced between the City and the MTA almost six months ago.  Details of exactly how the transfer is to be effectuated remain scarce.  Information relating to what barriers remain prior to implementing the transfer has also not been made available to this Committee or to the public.

This public hearing has been convened for the purpose of updating the Committee regarding the status of the plans, intricacies and nuances of the impending transfer announced on April 19, 2004.   The Committee held a hearing on June 11, 2004 to better understand the process to be undertaken in effectuating the transfer, but the MTA and the DOT declined to testify.  An additional hearing on this subject was held by this Committee on September 8, 2004.  Mark Page, the Director of the City’s Office of Management and Budget testified on behalf of the City.  While Mr. Page’s presence and participation were appreciated by the Committee, his testimony shed little light on the details of the transfer, the remaining obstacles to effectuating the transfer and the likelihood of it being completed by December 4, 2004, the date most recently promised for completion of the transfer.     

BACKGROUND
I. New York City’s subsidized private bus lines

New York City’s subsidized private bus lines are operated under the auspices of the DOT and are comprised of roughly 1,200 buses dispatched to service 82 local and express bus routes in Queens, Brooklyn, the Bronx and Manhattan.  This system accounts for roughly twenty percent of New York City’s total local and express bus service.   This bus system, although overseen by DOT, is provided by seven private bus companies, which operate pursuant to franchise agreements or interim operating authorities granted by the City.  These bus companies are Command Bus Company, Inc., Green Bus Lines, Inc., Jamaica Buses, Inc., Queens Surface Corporation, Liberty Lines Express, Inc, New York Bus Service and Triboro Coach Corporation.  

The City of New York began subsidizing capital purchases for the private bus companies in 1974.  In 1986, DOT created a Surface Transit office to monitor the quality of franchised bus service and to manage the City, State and Federal subsidies administered with relation to these private companies.  In 2002, the subsidies totaled $188,861,321 while fare revenue was $96,985,056.
  For fiscal year 2003, the City of New York’s subsidy alone was $162.8 million.  Over the last several years, government subsidies to these private bus lines have remained at fairly static levels.  At the same time, the fleet of buses and the infrastructure, most of which is owned by the City, has continued to age and deteriorate without sufficient funds for proper repair or replacement.  It has become increasingly difficult for these seven bus companies to continue to operate their respective bus lines in a manner that provides a basic level of efficient and clean service to New York City riders.  

II. The Metropolitan Transportation Authority’s bus system


The MTA, chartered by New York State in 1965, is responsible for operating, maintaining and improving public transportation in the Metropolitan Commuter Transportation District.  The Metropolitan Commuter Transportation District, as created and established by section 1262 of the New York State Public Authorities Law, consists of the five counties that comprise New York City, as well as Dutchess, Nassau, Orange, Putnam, Rockland, Suffolk and Westchester Counties. 


The MTA is the parent entity of several subsidiaries that aid the MTA in carrying out its mission.  Two of these subsidiaries pertain to MTA bus operations – MTA New York City Transit (NYCT) and MTA Long Island Bus (also known as the Metropolitan Suburban Bus Authority).  NYCT was created in June 1953 to assume responsibility for bus routes
 formerly run by New York City’s Board of Transportation.  NYCT actually preexisted the MTA, created in 1965, to oversee the activities of NYCT.  Currently, NYCT operates more than 200 local and 30 express bus routes within the five boroughs that comprise New York City.  These routes include those operated by the Manhattan and Bronx Surface Transit Operating Authority (MaBSTOA)
, a subsidiary of NYCT. 

ANALYSIS


The two-layered bus system that has served New York City for decades had been scheduled to come to an end on June 30, 2004.  That was the date upon which the relevant franchise agreements and interim operating authorities under which the seven private subsidized bus lines were to expire pursuant to law
.  The MTA had agreed to assume responsibility for service beginning on July 1, 2004.  

As stated earlier, the Committee held a hearing on June 11, 2004 to better understand the process to be undertaken, but the MTA and the DOT declined to testify.   The Committee did take testimony from the following individuals, who raised issues and concerns about the transfer: Queens Borough President Helen Marshall; representatives from the Offices of the Bronx and Brooklyn Borough Presidents; Richard Conry, Superintendent of Transportation of Jamaica Buses, Inc.; Joseph Welch, International Vice President of the Amalgamated Transit Union; the respective President/Business Agents of Local Division 1056, of Local Division 1181-1061, and of Local Division 1179 of the Amalgamated Transit Union; Ed Watt, Secretary-Treasurer of TWU Local 100;   Donna Pirillo, a non-union employee speaker for herself and other non-union workers of the private bus lines; and Teresa Meade, expressing her concerns as a disabled commuter.  On June 30, 2004 the City Council passed Int. No. 391, which extended the operating authority of the private bus companies to December 4, 2004.  Finally, as stated earlier, the Committee heard testimony from City Budget Director Mark Page regarding the status of the transfer on September 8, 2004, but little of value was gleaned regarding the problems and progress related to effectuating the transfer. 

The actual transfer announcement of April 19, 2004 provided few details for what is a very complex, multi-layered transaction.  While the buses are owned by the City of New York, most of the bus depots are not.  The seven bus lines employ both unionized and non-unionized employees.  Job protection for both classifications of employees, as well as pension and other benefits are still not resolved to the Council’s knowledge.  While the MTA has agreed to assume all union employees and honor existing collective bargaining agreements and obligations, new agreements are being negotiated, the discussions and terms of which the Council is not privy to.  Perhaps, the most overarching concern, however, is that service that has heretofore been supplied by the seven private lines not be curtailed by the MTA in any way.  It is critical that this transfer result in improved service in terms of number of routes, frequency of service and quality of service
.   


The only recent public development on the issue of the impending transfer came at a September 29, 2004 MTA Board meeting.  Among the items tabled at that meeting was the creation of a new MTA subsidiary – MTA Bus.  MTA Bus was voted into existence by the Board with the purpose of operating the seven private bus lines when they are transferred into the MTA fold.  While this newly created MTA subsidiary now formally exists and has been given a delineated purpose, it appears that only a shell of a company has been born.  No substance on its structure, operations or administration accompanied its passage into creation.


Aside from the recent creation of MTA Bus, the following represents the limited amount of information that the Council and the public are currently aware of relating to the transfer that was to take effect on July 1, 2004 and is now scheduled to take effect on December 4, 2004:

I. The MTA will be responsible for all aspects of service delivery, while the City of New York will pay the MTA the difference between the actual cost of operation and all revenues, including subsidies, fares and advertising (this means that the City will continue to subsidize the operation of these bus services to the tune of a minimum of $150 million per year);

II. The City will lease all its bus-related assets to the MTA, including approximately 440 new buses currently on order by the City, as well as two bus depots owned by the City;  

III. The MTA will amend its 2000-2004 Capital Plan to set aside a $322.5 million reserve to be used for costs associated with fleet replacement, facilities and other necessary capital improvements related to the MTA’s assumption of service;

IV. The City will provide any additional assets necessary for the successful assumption of service by the MTA (what this encompasses is completely unclear and potentially makes the City responsible for paying hundreds of millions of dollars in transfer costs arising from necessary purchases of infrastructure, such as additional depots, garages, buses and fueling stations);

V. The MTA will assume all union employees and will honor existing collective bargaining agreements and obligations until new agreements are negotiated (non-union employees, of which there are many impacted, are completely omitted from the transfer agreement);

VI. The MTA will not assume any preexisting liabilities, such as worker’s compensation, tort claims, environmental remediation and pension obligations (these items, therefore, would continue to be the responsibility of the seven private bus line operators).

While the items listed above provide basic information regarding the terms of the upcoming transfer, there have been no details provided to the Council or the public.  These bus lines serve over 400,000 persons each day and provide jobs for hundreds of employees.  Service and jobs are of paramount importance to the Council and the lack of details and accountability regarding the terms of this transfer is deplorable.

One of the primary functions of the City Council is to provide a public forum where issues that concern and impact the public may be aired.  The Council has jurisdiction over City DOT and possesses oversight powers over the NYCT, the subsidiary of the MTA that provides mass transit services within New York City.  The fact that both of these entities declined to attend and participate at the hearing held on June 11, a position they have unconscionably taken in the past on this issue as well, was reprehensible.  The City’s participation in the September 8, 2004 public hearing was most welcome, but of little practical utility because virtually no relevant information was shared with the Committee.  The MTA was once again glaringly absent.  The Council and the public have a right to information regarding the transfer of this bus service that will impact many in our City in a profound way and this Committee will continue to seek to uncover as much of this information as possible.     

� See:  http://www.ci.nyc.ny.us/html/dot/html/masstran/buses/bushist.html


� As well as for the subway system.


� MaBSTOA was created by the New York State Legislature on March 19, 1962 as a non-civil-service subsidiary of NYCT to take over bus service for the bankrupt Fifth Avenue Coach routes. 


� As provided for in subdivision b of section 378 of the New York City Charter.


� It is notable that while negotiations relating to the transfer drag on, aggregate ridership on the seven private bus lines has risen while cleanliness has dropped dramatically.  According to the Fiscal 2004 Mayor’s Management Report, the number of passengers served on the lines rose from 99.6 million for FY 2003 to 102.8 million for FY 2004.  Meanwhile, also according to the FY 2004 Mayor’s Management Report, the overall cleanliness rating for all seven private bus lines combined fell to 70% for FY 2003 from 85% for FY 2002.  This rating is down from the 95% range for the immediately preceding fiscal years.  The cleanliness rating for FY 2004 was not available and therefore not included in the FY 2004 Mayor’s Management Report.  Essentially, this information shows that while ridership has been increasing, at least one barometer of quality of service has been plummeting.  
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