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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON LIU: Welcome to this

          3  hearing of the City Council's Committee on

          4  Transportation. My name is John Liu, I have the

          5  privilege of chairing this Committee.

          6                 Today we are holding a hearing on two

          7  introductions and two resolutions.

          8                 These four bills are Intro. No. 9,

          9  introduced by Council Members Avella and Comrie,

         10  that would limit the parking of motor vehicles on

         11  public streets by car dealers.

         12                 This bill seeks to include the

         13  quality of life for residents who live next to car

         14  dealers, many of these residents have raised

         15  concerns about additional noise and pollution and

         16  complain that they are having to park their cars far

         17  away from their own homes because these car dealers

         18  in the middle of residential neighborhoods, are

         19  using up the spaces to service or sell cars on the

         20  streets.

         21                 Intro. No. 12, also introduced by

         22  Council Member Avella would require that Department

         23  of Transportation maintain a record of missing and

         24  damaged stop signs and to replace or repair such

         25  signs within 48 hours after they are reported, or
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          2  make a determination that such signs will not be

          3  replaced or repaired.

          4                 This bill seeks to improve safety by

          5  requiring damaged or missing stop signs to be

          6  replaced in a timely manner.

          7                 Resolution No. 5 would call upon the

          8  State Legislature to provide senior citizens with

          9  discount rates for driver license renewals. This

         10  resolution seeks to provide some monetary relief to

         11  a segment of our population, many of whom live on

         12  fixed incomes and must deal with the growing cost of

         13  living expenses in areas such as prescription drugs

         14  and transportation.

         15                 And, finally, Resolution 6 calls upon

         16  the State Legislature to amend State law to require

         17  insurance companies to provide statistics of motor

         18  vehicle accidents occurring on streets and highways

         19  within New York City, to the New York City

         20  Department of Transportation, I might add.

         21                 This resolution seeks to give the New

         22  York City Department of Transportation more

         23  information to make more reliable determinations on

         24  requests for traffic control devices.

         25                 I am joined today by Council Member
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          2  Tony Avella, who is the sponsor of these bills. I

          3  turn the floor over to him for opening remarks.

          4                 COUNCIL MEMBER AVELLA: Thank you, Mr.

          5  Chair. And first of all, let me thank you and the

          6  Committee staff for putting these bills on today.

          7                 I just have a couple of quick remarks

          8  in addition to your comments.

          9                 First of all, in relation to Intro.

         10  9, about the parking of motor vehicles by the

         11  dealers on City streets.

         12                 This has become a huge problem in

         13  those areas of the City where these facilities abut

         14  residential housing, especially low density

         15  residential housing, where they are in effect using

         16  the City's street for part of their business.

         17                 In my district, I have a section of

         18  Auvendale which abuts unfortunately five

         19  dealerships, and these dealerships routinely each

         20  and every day park the cars that they are working

         21  on, or servicing the new cars on the City streets,

         22  after they have repaired them or serviced them, they

         23  put them back on the City streets. And the one

         24  comical thing that goes on as an example, is that

         25  when the workers for the dealerships want to find
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          2  the car that's parked on the City's street, they set

          3  off the car alarm.

          4                 As you can well imagine living in a

          5  neighborhood where all day long you just hear

          6  nothing but car alarms, you can start to imagine the

          7  quality of life issues involved.

          8                 That's just one aspect of that.

          9                 Intro. 12 I consider to be a very

         10  serious safety issue. As we all well know, in the

         11  City of New York, Department of Transportation

         12  repairs traffic lights within 24 hours. However,

         13  current guidelines call for the Department of

         14  Transportation to replace missing or damaged stop

         15  signs. I believe in nine days. Obviously where there

         16  is an intersection that is not controlled by a stop

         17  sign, that is a serious situation five minutes after

         18  that stop sign is missing.

         19                 We need to certainly improve the time

         20  frame, and that's what this bill attempts to do.

         21                 When you think about it, if a traffic

         22  signal is malfunctioning, you know there is a

         23  traffic signal when you approach the intersection

         24  because you can see it. But if the stop sign is

         25  gone, you have no clue that there is a traffic
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          2  control there and you're supposed to be the one to

          3  stop.

          4                 Mr. Chair, I was actually the victim

          5  of an accident, where I was driving along and a car

          6  went through an intersection where a stop sign had

          7  been taken down by a contractor, and the neighboring

          8  home-owners had reported it and got no action.

          9                 So, this I think would greatly

         10  improve safety in New York City if we reduced the

         11  time frame to 48 hours.

         12                 Very quickly, Reso 5 is pretty

         13  straightforward. You know senior citizens in this

         14  City are facing increased cost each and every day.

         15  Why not give them a discount on the driver license

         16  renewals which they need to transport themselves to

         17  the doctor's office or for shopping. I think that's

         18  pretty straightforward.

         19                 Reso 6, of course, asks the State

         20  Legislature to mandate that the insurance companies

         21  of the State provide accident statistics to the New

         22  York City Department of Transportation.

         23                 As you correctly mentioned, this City

         24  relies on federal guidelines for the installation of

         25  stop signs or traffic signals, and they get accident
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          2  data from the Police Department.

          3                 However, if the police are not called

          4  to an accident scene, that accident may have

          5  occurred, but DOT has no way of knowing it. And

          6  hopefully by getting the insurance companies to

          7  provide that information, DOT will have a more

          8  accurate picture of what's going on in each

          9  intersection, and therefore, as you stated, could

         10  have a more accurate review of these intersections

         11  when you're called upon for either stop signs or

         12  traffic lights.

         13                 And once again, I thank you for

         14  holding this hearing.

         15                 CHAIRPERSON LIU: Thank you very much.

         16                 At this point I'd like to invite the

         17  representatives of the Administration to testify.

         18  Michael Primeggia, Deputy Commissioner of the

         19  Department of Transportation, and Andra Horsch, the

         20  Director of Intergovernmental Relations, also at the

         21  Department of Transportation.

         22                 Following this, we will hear

         23  testimony from Stuart Rosenthal, representing the

         24  Greater New York Auto Dealers Association.

         25                 Good afternoon, Commissioner. Thanks
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          2  for joining us.

          3                 DEPUTY COMMISSIONER PRIMEGGIA: Good

          4  afternoon, Mr. Chairman. Just give me one second.

          5                 Thank you so much. It's always a

          6  pleasure to be here in front of you.

          7                 Good afternoon. I'm Michael

          8  Primeggia, the Deputy Commissioner for Traffic

          9  Operations at the New York City Department of

         10  Transportation, and with me here today is Andra

         11  Horsh, DOT's Director of Intergovernmental Affairs.

         12                 Thank you for inviting us today to

         13  discuss Intros 9 and 12. Intro. No. 9 creates

         14  limitations on the parking of motor vehicles by car

         15  dealers, making it unlawful for dealers to park,

         16  store or otherwise maintain a motor vehicle on the

         17  street for a variety of purposes. The bill mirrors

         18  Section 408 paragraph (n), items 1 and 2 of DOT's

         19  Traffic Rules, which state that no person regularly

         20  engaged in the sale of vehicles shall park a vehicle

         21  upon any roadway or off-street parking facility for

         22  the purposes of displaying such vehicle for sale,

         23  and washing, greasing, or repairing such vehicle,

         24  except for emergency repairs. However, Intro 9 goes

         25  further than DOT's traffic rules in two key ways.
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          2                 First, the bill provides increased

          3  protection to motor vehicle drivers whose vehicles

          4  are summonsed or towed while in the custody of the

          5  dealer. The City would be granted the authority to

          6  issue a summons or to otherwise prosecute the

          7  dealer, if the owner of a vehicle receives a parking

          8  summons and shows that the vehicle was in the

          9  dealer's custody at that time.

         10                 In addition, the monetary penalty for

         11  each violation would be increased, from the current

         12  fine of $65 for violations below 96th Street in

         13  Manhattan and $45 for the rest of the City to

         14  between 250 and 400 dollars for all areas of the

         15  City. These are both measures that DOT supports.

         16                 However, Intro 9 also establishes

         17  that the enforcement-related provisions of the bill,

         18  such as issuing violations and impoundment

         19  procedures, are to be handled by DOT.

         20                 These types of functions are

         21  performed by the Police Department, and, as they

         22  have a great deal more experience and expertise in

         23  these matters, we believe it is in everyone's best

         24  interest for parking enforcement functions to remain

         25  within the primary jurisdiction of the NYPD.
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          2                 In summary, we would be happy to work

          3  with the Council and the Police Department

          4  collaboratively on this legislation to improve

          5  enforcement of existing rules, related to dealer

          6  parking, and hopefully provide greater protection

          7  for motor vehicle drivers who leave their vehicle in

          8  the custody of car dealers.

          9                 Now let me turn to Intro. 12.

         10                 Intro. 12 requires DOT to maintain a

         11  stop sign database, as well as to replace or repair

         12  stop signs or to make a determination that no repair

         13  or replacement is required within 48 hours of

         14  receiving notice.

         15                 While we commend the Council for its

         16  intent, we already maintain a Citywide database,

         17  signing database, and also believe that our existing

         18  sign repair and replacement practices gives us the

         19  flexibility required in order to conduct our

         20  operations in the most efficient and effective

         21  manner, which we believe truly maximizes public

         22  safety.

         23                 As we know, the street signage that

         24  DOT maintains in the City of New York is vast. There

         25  are currently 1.3 million signs, including
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          2  everything from stop signs to parking regulatory

          3  signs to street name signs.

          4                 DOT operates crews of between four

          5  and ten people in each borough that are responsible

          6  for maintaining all the signage within their

          7  respective boroughs.

          8                 Of the 1.3 million signs, 45,089 are

          9  stop signs.

         10                 DOT currently completes the vast

         11  majority of repairs or replacement to what we refer

         12  to as life protecting devices within three days of

         13  receiving notification.

         14                 These life-protecting devices include

         15  not only stop signs, but also yield signs, one-way

         16  arrow signs, and do not enter signs.

         17                 In Fiscal Year 2006, nearly 79

         18  percent of all stop signs were repaired or replaced

         19  before the end of the third day following

         20  notification. And almost 99 were completed within

         21  six days -- 99 percent, the work completed within

         22  six days.

         23                 Mandating a 48-hour turn-around, as

         24  proposed in Intro. 12, is problematic for two

         25  reasons.
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          2                 First, it would make DOT's overall

          3  traffic safety operations less efficient and

          4  arguable less effective.

          5                 Sign replacement operations are

          6  currently bundled together, largely for geographic

          7  reasons to maximize efficiency.

          8                 If a sign in need of repair is

          9  located far away from a cluster of locations that

         10  are also in need of repair, we will first send the

         11  crew to the area where it can do the most work in

         12  the last amount of time.

         13                 Another example of the need for

         14  flexibility is that if there is a location where two

         15  stop signs are posted, one on each side of a one-way

         16  street, and only one of the signs is missing, we

         17  might decide to place greater emphasis on a location

         18  where the only sign was reported missing. We believe

         19  we need this flexibility to determine our

         20  priorities.

         21                 Secondly, DOT does not have the

         22  monetary resources available to devote staff to stop

         23  sign replacement and repair within the proposed time

         24  frame.

         25                 We estimate that the additional cost
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          2  to the Department would be approximately $1.4

          3  million annually.

          4                 This would cover staffing increases,

          5  administrative cost, and significant amounts of

          6  overtime related to weekends and holidays.

          7                 Should this bill pass, without a

          8  means for providing these additional resources, the

          9  installation, repair or replacement of other types

         10  of signage, including other life-protecting devices,

         11  such as the Yield signs, one-way arrows, and do not

         12  enter signs mentioned earlier, will all fall to the

         13  wayside as we concentrate solely on stop sign

         14  repairs.

         15                 Additionally, our efforts to replace

         16  parking regulatory signage, such as Sunday meter

         17  signage, as a result of Local Law 90, would also be

         18  hampered.

         19                 In sum, we are confident that our

         20  existing practices gives us the required flexibility

         21  to conduct our operations in the most efficient,

         22  effective manner, which we believe maximizes public

         23  safety.

         24                 The evidence in this regard supports

         25  this notion as traffic-related fatalities are at
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          2  record lows.

          3                 I want to thank you for the

          4  opportunity to testify today, and we would be happy

          5  to answer any questions you may have.

          6                 CHAIRPERSON LIU: Thank you,

          7  Commissioner Primeggia.

          8                 Ms. Horsch, you're there as back-up?

          9                 MS. HORSCH: For questions.

         10                 CHAIRPERSON LIU: Okay. Well, thank

         11  you for your testimony, and I want to thank you for

         12  your comments earlier that it's always a pleasure

         13  for you to be here. It certainly is always a

         14  pleasure for us as well.

         15                 I appreciate the apparent support of

         16  the Administration and the DOT for Councilman

         17  Avella's Intro. 9, and I think it's something that

         18  we can work together on so that we can pass

         19  something.

         20                 The problem that Councilman Avella

         21  sites is definitely a problem, and I'm very familiar

         22  with the neighborhood that he uses as an example,

         23  because it's almost right on top of the border

         24  between our two districts.

         25                 It really does drain the quality of
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          2  life and I think also safety for many of the

          3  residents in our residential neighborhoods. So, we

          4  look forward to working closely with you on that so

          5  we can pass the legislation and help our

          6  neighborhoods maintain their integrity and sanity.

          7                 With regard to your comments about

          8  Intro. 12, it's funny that you first compare stop

          9  signs to street signs. We have never, in this

         10  Committee, considered stop signs to be street signs.

         11  They are, as your Department has often testified to,

         12  traffic control devices, which is what you'll call

         13  them later.

         14                 So, while we appreciate that there

         15  are 1.3 million street signs in the City of New

         16  York, stop signs are by no means street signs, they

         17  are traffic control devices. And when they are

         18  missing, it's a huge problem.

         19                 Now, there's already a standard that

         20  the Department of Transportation lives by which is

         21  the nine-day standard. What Intro. 12 seeks to do is

         22  to make that standard a little bit tighter, a lot

         23  bit tighter. And you haven't cited any reason as to

         24  why we should not do this. You have cited the need

         25  to be flexible. 48 hours does provide a great deal
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          2  of flexibility. In fact, it's the same amount of

          3  flexibility that's provided in cases of broken

          4  traffic lights.

          5                 Stop signs cannot be compared to

          6  other street signs, and this additional, your second

          7  argument that DOT does not have the monetary

          8  resources, you know, maintaining street signs and

          9  stop signs and other traffic control devices is a

         10  primary function of the Department of

         11  Transportation.

         12                 If you don't have enough money to do

         13  it, talk to the Mayor and get the money to do it.

         14  That is not a luxury responsibility that the DOT has

         15  been charged with. It is a primary function, and we

         16  expect the DOT to be able to do it.

         17                 Obviously, we don't think that nine

         18  days, or even six days, as you have cited, is

         19  stringent enough. We need the DOT to get those stop

         20  signs repaired, and since you mentioned yield signs,

         21  I would consider yield signs to be of the same

         22  importance level as stop signs, because they also

         23  direct traffic and tell people when they have to

         24  either stop or slow down.

         25                 So, I have to say I'm disappointed
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          2  about your second reason. If you need more money,

          3  tell us, but nowhere in Commissioner Weinshall's

          4  testimony during our budget hearings has there ever

          5  been a mention that the DOT does not have enough

          6  budget to maintain basic safety maintaining traffic

          7  control devices. So, if you need more money, come to

          8  our budget hearings and tell us that. Or talk to the

          9  Mayor, but don't use that as an excuse to oppose

         10  what I think is very common sense legislation.

         11                 I have some more questions, but I'm

         12  going to defer to Councilman Avella, if he has

         13  questions.

         14                 We've also been joined by Jessica

         15  Lappin from Manhattan.

         16                 COUNCIL MEMBER AVELLA: Thank you, Mr.

         17  Chair.

         18                 Certainly I agree with your comments.

         19  And, first of all, thank you for your comments about

         20  Intro. 9. I'm glad that we can work together on

         21  that. It's not only in my district, but it's

         22  Citywide. I developed the legislation in conjunction

         23  with Council Member Comrie, and I know he has

         24  numerous problems in his district. But to follow-up

         25  on the Chair's comments about Intro. 12, in part of
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          2  your testimony you said sign replacement operations

          3  are currently bundled together. Now, when you say

          4  signed replacement, you're talking street name signs

          5  again, too, I see.

          6                 DEPUTY COMMISSIONER PRIMEGGIA: Well,

          7  I'm talking about all sign repairs.

          8                 COUNCIL MEMBER AVELLA: All sign

          9  repair.

         10                 You know, I don't want to jump on

         11  you, because you were so nice about the first bill,

         12  but I've got to tell you, that sentence, that line

         13  is really upsetting, because as the Chair said,

         14  we're talking about a missing stop sign, and you're

         15  talking about bundling that together with street

         16  name signs and other signs, and you'll only go to an

         17  area if there's a number of signs missing, but

         18  meanwhile there's a stop sign missing over here that

         19  could involve a fatality tomorrow. So, I just don't

         20  think the logic is there, and I think the agency has

         21  to admit, whether you want to admit it publicly or

         22  not, and maybe you'll admit it behind the scenes,

         23  that the nine-day time frame is just simply

         24  ridiculous.

         25                 Okay, I know you're moving to
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          2  respond. Again, if we can repair traffic lights

          3  within 24 hours, and that's a traffic control

          4  device, a stop sign is equally a traffic control

          5  device, and I think we need to do better.

          6                 If, in fact, you do need more money,

          7  which I always thought you would, that's another

          8  issue, but that should not be the reason we don't

          9  improve safety in the City of New York. As the Chair

         10  said, that's your primary responsibility when it

         11  comes to traffic.

         12                 And I'll leave it at that. I'm sure

         13  I'll come back to more questions as I think of them.

         14  But thank you, Mr. Chair.

         15                 If you want to respond?

         16                 DEPUTY COMMISSIONER PRIMEGGIA: Well,

         17  I guess I was waiting for the question. But it was

         18  more of a comment, and I guess both the Chair and

         19  the Council member -- just let me answer just a

         20  couple of the comments that you've made.

         21                 In the testimony we talk about that

         22  the Department of Transportation takes its

         23  responsibilities very seriously, and perhaps we

         24  didn't focus on that part of the testimony as much

         25  as the earlier part. But nearly 80 percent of the
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          2  stop sign repairs, and, in fact, all repairs of

          3  light protecting devices, which I mention that

          4  includes stop signs, yield signs, do not enters, one

          5  way arrows, and also hazards in the road, like

          6  stumps on the sidewalk. Those are all repaired

          7  within, 80 percent of those are all repaired within

          8  three days of notification.

          9                 An additional 20 percent take a

         10  little bit longer. We repair those by the end of the

         11  sixth day. And we guarantee 100 percent compliance,

         12  even the most far flung, most out of the way

         13  location within nine business days. And that's what

         14  you're referring to, that's the numbers that you

         15  report in the Mayor's Management Report.

         16                 But only one percent of the repairs

         17  take longer than six business days. Typically those

         18  are the types that we have to chase down because

         19  they're far away from, geographically from other

         20  locations, where we're currently working, or because

         21  they slipped in terms of the priority. But we

         22  guarantee, and we have made that for the last decade

         23  that I've been involved with, with this operation,

         24  we've made that 100 percent of the time.

         25                 So, we repair, let's be clear, we
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          2  repair 80 percent of damaged or missing priority or

          3  regulatory signs or life-protecting devices, as we

          4  call them, within three business days.

          5                 We believe we have a fine record

          6  maintaining safety and discharging our safety

          7  responsibilities.

          8                 Again, we point to the fact that the

          9  City is experiencing record lows, in terms of

         10  traffic safety, traffic fatalities or fatalities

         11  caused by traffic crashes, is at all time lows, and

         12  they have been continuing in that trend for the last

         13  five years of the Bloomberg Administration.

         14                 Five of our lowest years, in terms of

         15  fatality numbers, have all occurred in the Bloomberg

         16  Administration.

         17                 Let me talk about the number of

         18  intersections because you raised the difference

         19  between traffic signals and stop signs.

         20                 In general there are about 36,000,

         21  round numbers, 36,000 of New York, about 12,000 of

         22  them are controlled by signals. And 24,000 of them,

         23  twice as many, are controlled by stop signs.

         24                 Signal repairs, depending on the type

         25  of defect, range from two to 28 hours. Again,
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          2  depending on the type of defect that exists.

          3                 But to guarantee that response time,

          4  the City spends in excess of $25 million, and

          5  contracts out that service Citywide to provide for

          6  that level of service. We do not contract out on

          7  replacement services. We have a sufficient budget to

          8  maintain the life-protecting devices on the schedule

          9  I gave you, and the non-life-protecting devices on a

         10  much longer schedule. Typically we guarantee

         11  replacement for non-life-protecting devices, within

         12  90 days. That doesn't mean that every repair for

         13  every sign required a minimum of 90 days, but it

         14  means that 100 percent of the repairs that are

         15  reported today, 90 days from today, will be done.

         16  And similarly to that certain percentages get done

         17  quicker, and the non-life-protecting device the same

         18  applies.

         19                 But you can see the extra resources

         20  would only be required if this legislation were to

         21  pass, because it would significantly change the way

         22  we need to do business.

         23                 In particular, it would require

         24  chasing every location that's reported, and while we

         25  don't take that responsibility lightly, many of the

                                                            24

          1  COMMITTEE ON TRANSPORTATION

          2  reports we get are unfounded.

          3                 Currently about ten percent report to

          4  3-1-1, sign repair that get reported to 3-1-1, are

          5  found to be inappropriate, and that the reason the

          6  calls are coming in is because the caller isn't

          7  reporting defect or missing sign, but making the

          8  report because they want an additional sign, or an

          9  additional control, and, so, they believe that they

         10  get better service by calling in a defect. And then

         11  when we send a crew to make the defect repair, in

         12  ten percent of those cases, we're finding the defect

         13  not to exist.

         14                 That's a very serious number.

         15                 CHAIRPERSON LIU: What, because the

         16  sign doesn't exist?

         17                 DEPUTY COMMISSIONER PRIMEGGIA: No,

         18  no, no. Because the sign does exist, but the repair

         19  was called in because an additional sign was

         20  required, perhaps for the other approach.

         21  Twenty-four thousand locations are stop sign

         22  controlled. Of that location, about 1,500, 1,800 are

         23  multi-way locations. As you and I both know, many

         24  requests have come in to increase the control from

         25  the minor stopping for the major, to having all
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          2  traffic approaching the intersection stop.

          3                 But, as you can see from those

          4  numbers, a very small percentage of stop

          5  sign-controlled intersections are actually multi-way

          6  controls.

          7                 So, we get calls to put up another

          8  stop sign where one doesn't require it, but what it

          9  requires me to do is send my crew to the location to

         10  make the repair that doesn't exist.

         11                 So, again, we believe that the type

         12  of response that we currently provide, three

         13  business days for 80 percent of the repairs,

         14  virtually completing all repairs within six business

         15  days, is a good level of services and adequately

         16  addresses the safety concerns. That's really our

         17  belief.

         18                 To do more, to do what this bill

         19  requires, would require more resources, and that's

         20  why I included it in the testimony, so you would

         21  know that the Department does not have the resources

         22  to do what this bill envisions.

         23                 CHAIRPERSON LIU: Thank you,

         24  Commissioner. We understand that.

         25                 Any time we ask the Department or any

                                                            26

          1  COMMITTEE ON TRANSPORTATION

          2  part of City government to do something more,

          3  because we feel that what is being done currently is

          4  inadequate, we understand it takes more resources or

          5  more efficiency within the department.

          6                 And really, it's not necessary to

          7  come testify that you think you're doing the best

          8  job possible.

          9                 We understand that you think you're

         10  doing the best job possible, but there is a

         11  principle called legislative oversight, and that is

         12  the protection that people have so that agencies

         13  don't automatically think that they have the final

         14  say in everything. Even with regard to their own

         15  opinion about their own performance. So, that's what

         16  we're doing here, legislative oversight, and when

         17  necessary, legislative enactment. We understand more

         18  resources are necessary.

         19                 The bottom line of what I'm trying to

         20  say is, I don't really see any good reason in any of

         21  this testimony, why we can't have a stricter

         22  requirement when it comes to, I use the word traffic

         23  control device, I'd rather use your term,

         24  life-protecting device. That's what stop signs are.

         25  So, you know, I encourage your Department to work
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          2  with us on passing this piece of legislation, and if

          3  we need to tweak it a little bit, we're happy to do

          4  so. But the standard right now is not satisfactory

          5  to our constituents. It may be satisfactory to the

          6  Department of Transportation given your budget

          7  constraints, but the budget constraints are not our

          8  consideration or priority here, when it comes to

          9  life-protecting devices. So, if you need more money,

         10  so we can have life-protecting devices, repaired or

         11  replaced in a timely manner, in our opinion, a

         12  timely manner, then let's work on the budget. But

         13  there's no real, I don't see any strong argument

         14  here that really detracts from the purpose of Intro.

         15  12.

         16                 Councilman Avella.

         17                 COUNCIL MEMBER AVELLA: Thanks. Just

         18  one quick comment. And I think we all recognize that

         19  traffic fatalities and injuries have gone down under

         20  the Bloomberg and the current DOT Administration.

         21  But why not bring them down even further by doing

         22  this bill, and reducing the time that it takes for

         23  stop sign replacement. That's what we're suggesting.

         24  And if the Chair said it requires a little more

         25  money to increase safety, then that's something we
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          2  should do.

          3                 CHAIRPERSON LIU: Thank you, Council

          4  Member Avella.

          5                 We've also been joined by Council

          6  Member Lanza from Staten Island.

          7                 Commissioner, Director, thank you

          8  very much for your time today. We'll see you at the

          9  next one.

         10                 DEPUTY COMMISSIONER PRIMEGGIA: Thank

         11  you, Mr. Chairman.

         12                 CHAIRPERSON LIU: Our next witness

         13  will be Stuart Rosenthal, Esquire, representing the

         14  Greater New York Automobile Dealers Association.

         15                 Please proceed.

         16                 MR. ROSENTHAL: Good afternoon. Thank

         17  you for the opportunity to be here today to talk to

         18  you about Intro. No. 9.

         19                 My name is Stuart Rosenthal. I am the

         20  Vice President of the Greater New York Automobile

         21  Dealers Association. Our association GNYADA is a

         22  not-for-profit trade association representing nearly

         23  650 franchised new car dealers in the Metropolitan

         24  New York region, including New York City, Long

         25  Island, West Chester, and Rockland Counties.
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          2                 GNYADA members sell and lease new and

          3  used vehicles and service, repair and supply parts

          4  for new and used vehicles.

          5                 In addition, our members perform

          6  state-required annual emissions and safety

          7  inspections.

          8                 Franchised new car dealerships

          9  perform a variety of important functions, and

         10  fulfill critical roles in their communities. New

         11  vehicle sales at GNYADA's members exceed $18 billion

         12  annually. Dealerships in the region directly and

         13  indirectly employ more than 55,000 people, with a

         14  total direct payroll of almost $2 billion. They pay

         15  and collect nearly 1.3 billion in State, payroll and

         16  local taxes.

         17                 In 2003, dealerships spent nearly

         18  $400 million on advertising, and almost $200 million

         19  on capital improvements to their facilities. An

         20  average dealership in this region boasts similarly

         21  impressive numbers. The average dealership employs

         22  71 people, has a payroll in excess of $3.1 million.

         23  More than one-third of the average dealership's

         24  staff works in the service and parts departments.

         25  Approximately 80 percent of our members have
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          2  unionized service departments providing excellent

          3  wages, health and retirement wages and other fringe

          4  benefits.

          5                 Significantly, the average dealership

          6  services more than 16,100 vehicles each year,

          7  providing inspections, routine service, and warranty

          8  and nonwarranty repairs.

          9                 Providing that volume of service each

         10  year, dealerships clearly affect in a positive

         11  manner the lives of many New Yorkers. Those levels

         12  of service allow our neighbors, our co-workers, our

         13  friends and our family members to keep their

         14  vehicles running safely so they can get to work or

         15  to a doctor's appointment or take their kids to the

         16  little league or a scout meeting.

         17                 Cars are essential for many, and a

         18  convenience for others. Dealerships strive to be

         19  good neighbors. They are truly neighborhood

         20  businesses relying on their reputations to attract

         21  sales and service customers for business contacts

         22  and referrals.

         23                 In this day of the omnipresent

         24  customer satisfaction survey, they are ever mindful

         25  of cultivating good relationships with their

                                                            31

          1  COMMITTEE ON TRANSPORTATION

          2  customers and with their neighbors. This

          3  legislation, as currently drafted, is problematic at

          4  best and could negatively impact dealerships' sales

          5  and service business at worst. The legislation

          6  prohibits dealers and only dealers from parking or

          7  maintaining a vehicle on a public street for the

          8  purpose of displaying such vehicles for sale, or

          9  greasing or repairing such vehicles, or storing such

         10  a vehicle while it is awaiting repairs or return to

         11  its owner.

         12                 The legislation further requires

         13  dealerships to display a placard with the

         14  dealership's name and contact information in the

         15  front window of any vehicles awaiting repair or

         16  awaiting return to an owner after a repair.

         17                 It should be noted at the outset that

         18  this legislation is problematic because it appears

         19  to pertain only to dealers, rather than to all

         20  service stations and repair shops. Singling out

         21  dealers undermines much of what this legislation

         22  seems to regulate.

         23                 When the Council considers the impact

         24  of the legislation, we urge it also to consider the

         25  reality of our ownership.
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          2                 Consumers need to be able to take

          3  their cars for service, for repairs, and generally

          4  cannot miss a day or even a half a day of work to

          5  drop off their car and pick it up from the repair

          6  shop. Employers, both public and private, would be

          7  equally unhappy with the loss of productivity that

          8  waiting around for a repair would occasion.

          9                 Generally dealerships have on-site

         10  parking space for vehicles dropped off for service

         11  and repair. Dealerships seek to accommodate

         12  consumers' schedules by making it as easy as

         13  possible to drop off and pick up their vehicles on

         14  dealership property. On occasion vehicles serviced

         15  at some dealership may be parked on the street by

         16  the consumer. Prohibiting consumers from parking on

         17  the street next to a dealership service department,

         18  which might enable them to drop off their keys and

         19  then go to work, and then reversing that process in

         20  the evening, would create a real hardship on the

         21  working people of this City.

         22                 This legislation requires dealers to

         23  place placards in the front windows of vehicles that

         24  are in their possession for service.

         25                 These placards could pose additional
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          2  security problems for dealerships, as they could be

          3  easily duplicated. The use of a copied placard could

          4  lead to a dealership receiving summonses for

          5  violating this proposed legislation. The potential

          6  for abuse facilitated by this legislation would

          7  create an enforcement nightmare and unnecessarily

          8  inconvenience and expenses for New Yorkers.

          9                 This legislation purports to regulate

         10  those who sell or repair motor vehicles, but it only

         11  singles out dealers. It doesn't address service

         12  stations, repair shops, quick lube operations,

         13  muffler, brake or tire repair shops, or other

         14  autoparts stores.

         15                 There is indeed a much broader

         16  spectrum of businesses that repair and sell

         17  motorvehicles, which do not fall into the definition

         18  of dealer. We believe that singling out only one

         19  section of the business community for this harsh and

         20  punitive treatment could raise constitutional

         21  issues, and is certainly not consistent with the

         22  deliberative and measured actions traditionally

         23  taken by this body.

         24                 However, we do not speak for the

         25  other segments of the motorvehicle repair industry
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          2  that may be engaged in such practices, nor are we

          3  informed on their issues.

          4                 The legislation is also problematic

          5  because it would prohibit any dealer from parking,

          6  storing or otherwise maintaining a motorvehicle upon

          7  any street of the City for the purpose of displaying

          8  such motorvehicle for sale, or repairing such

          9  motorvehicle.

         10                 We note that often times consumers

         11  will bring the car to a technician with a complaint,

         12  which requires the technician to road test the car

         13  in order to determine the problem. Such road tests

         14  are standard upon completion of virtually every

         15  repair or service.

         16                 It appears the proposed language

         17  could be applied to outlaw such road tests.

         18                 Further, a consumer who is purchasing

         19  a vehicle, whether new or used, usually requests a

         20  test drive, either in a demonstrator vehicle, or in

         21  the actual vehicle that they are purchasing, such

         22  test drives could also be prohibited under the

         23  proposal.

         24                 In either case, the driver, whether a

         25  dealership technician or a sales person or a
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          2  consumer is already required to abide by all traffic

          3  rules and regulations. Prohibiting such road tests

          4  or test drives will primarily harm consumers.

          5                 It is also important to remember that

          6  dealership facilities are located in areas that are

          7  zoned for their activity. In many cases they have

          8  located in vacant property or like industry

          9  facilities, providing serious and significant

         10  improvements to those facilities and their

         11  neighborhoods and often replaced far less desirable

         12  neighbors.

         13                 In one neighborhood, a neighborhood

         14  in which we have spoken, several dealerships,

         15  service departments, provide a buffer between the

         16  homes and a noisy street level set of Long Island

         17  Railroad tracks.

         18                 Far from being the villains that one

         19  would believe them to be, from the reading of this

         20  proposed legislation, dealerships and their service

         21  departments improve the sites where they locate,

         22  provide essential services to consumers, and are

         23  generally excellent partners in their communities.

         24                 For all of the above reasons, we

         25  strongly urge the Council to reject this
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          2  legislation. Should any questions arise with respect

          3  to the variety of functions performed by GNYADA

          4  members, we would urge you to contact the

          5  association or the individual dealerships so that we

          6  can facilitate a prompt response to the problem.

          7                 We would also be very pleased to work

          8  with the Council, with this Committee, with any of

          9  the assembly people here -- any of the Council

         10  members rather, to answer any questions that might

         11  arise and to try to craft meaningful legislation.

         12                 I would only add to this testimony

         13  that as a general rule dealers do not park vehicles

         14  on the streets. The consumers who bring those

         15  vehicles to the dealerships may on occasion park a

         16  vehicle on the street, but the dealers who are

         17  members of our association do not repair cars on the

         18  streets. They do not grease or lube cars on the

         19  streets. They do not perform oil changes on the

         20  streets. They do not do any of those functions. They

         21  have very expensive and extensive technical

         22  facilities in which they do their work, and cars by

         23  their nature today require being worked upon in

         24  those facilities, between the computer applications

         25  that exist in cars, and you've probably hard that
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          2  the modern car today has more computing power than

          3  the spaceship that landed on the moon. The dealers

          4  absolutely must preform those repair functions

          5  inside their facilities and not outside on the

          6  street, because they just simply cannot do those

          7  functions outside of their own facilities. Thank

          8  you.

          9                 CHAIRPERSON LIU: Thank you very much.

         10  We've also been joined by Daniel Garodnick from

         11  Manhattan.

         12                 Thank you for your testimony this

         13  afternoon. The legislation concerns car dealers. I

         14  personally am not aware of exactly which car dealers

         15  are members of your association or not. I don't

         16  doubt the veracity of your statements concerning

         17  your own members. The legislation seeks to better

         18  maintain the integrity of residential neighborhoods

         19  with regard to the impact that car dealers place on

         20  these residential neighborhoods. And I'm not sure

         21  which part of the City you live in, I know firsthand

         22  in the area that I live that there are numerous car

         23  dealers that, in my opinion, inappropriately

         24  expropriate street space for the purpose of

         25  conducting their business. It is a problem. So,
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          2  perhaps based on your testimony none of them are

          3  members of your association, but there clearly is a

          4  problem with regard to car dealers using public

          5  street space for the purpose of conducting their

          6  business.

          7                 I have a couple of questions but I

          8  will defer to my colleagues who do have questions.

          9                 Council Member Avella.

         10                 COUNCIL MEMBER AVELLA: Thank you, Mr.

         11  Chair. I thought your comments were very diplomatic.

         12  I have to agree with him. I don't know who your

         13  members are, but clearly the dealerships that I know

         14  I guess are not members of your organization because

         15  they're doing everything that's in this legislation.

         16  They care clearly using City streets for their

         17  business, they are clearly impacting residential

         18  communities, and they clearly do not care about the

         19  impact they're creating in the residential

         20  communities. And I don't mean to take this out on

         21  you, but your testimony paints a very rosy picture

         22  which is basically not happening.

         23                 A couple of quick questions.

         24                 On page four you note that this

         25  legislation could in effect outlaw road tests. I
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          2  don't know where that is in the legislation. I don't

          3  know where you picked that up. Clearly that is not

          4  the intent. I think you're just using that as a

          5  possible argument to stop the legislation. That is

          6  not the intent. And you can show me where that says

          7  that in the legislation, but I don't think it does.

          8                 You also make reference to the fact

          9  that it's just dealerships, and not some of the

         10  other businesses that are involved. I don't think

         11  you're saying that if we include the other

         12  dealerships, you're going to be in support of the

         13  legislation?

         14                 MR. ROSENTHAL: We certainly don't

         15  favor the legislation as it's written against

         16  dealers' interests.

         17                 COUNCIL MEMBER AVELLA: But you're

         18  making the argument that it doesn't include all

         19  those others. So, by in effect you're saying that it

         20  shouldn't go ahead because it doesn't include those

         21  others. So, I'm coming right back to you and saying,

         22  well, we'll put all those others in. Are you now

         23  going to support the legislation?

         24                 MR. ROSENTHAL: We're suggesting that

         25  someone needs to actually visit and determine who it
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          2  is that is using the streets. Are there businesses

          3  in this City that use the streets inappropriately

          4  and appropriate public space for their business? I

          5  don't doubt that there are. You can drive up and

          6  down the streets of the City of New York and find

          7  any number of flat fix places where they fix and

          8  repair flat tires. You can drive past many of the

          9  other types of businesses that I've mentioned and

         10  see people out in the street working on their cars

         11  and doing other kinds of business on the street, not

         12  necessarily even auto-related.

         13                 If that's a problem then we don't

         14  have any objection to addressing those issues. We

         15  certainly are not concerned about that. That is not

         16  our concern. Our concern is that there is a picture

         17  being painted of automobile dealerships that we

         18  believe doesn't exist.

         19                 COUNCIL MEMBER AVELLA: Well, we

         20  disagree.

         21                 One final comment. The area that we

         22  started talking about, which you also referred to in

         23  your testimony on page four, which is the Auvendale

         24  section which basically brought this whole issue to

         25  light, you have on one neighborhood several
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          2  dealership service departments provide a buffer

          3  between homes and noisy street level Long Island

          4  Railroad tracks. I assume you're referring to that

          5  Auvendale section which I've been referring to.

          6                 You're very lucky, sir, that I didn't

          7  bring down hundreds of residents from that

          8  neighborhood because they would be yelling and

          9  screaming at this point. That is actually the

         10  opposite of what happened.

         11                 One of those dealerships actually cut

         12  down all the trees that provided the buffer zone

         13  between the homes and the Long Island Railroad, so

         14  they made the situation worse. So, next time, just

         15  as a helpful suggestion, make sure you know your

         16  facts before you bring up specific situations. Thank

         17  you.

         18                 CHAIRPERSON LIU: Thank you.

         19                 That's all the questions we have.

         20  Thank you very much for joining us today, Mr.

         21  Rosenthal.

         22                 MR. ROSENTHAL: Thank you.

         23                 CHAIRPERSON LIU: I just wanted to

         24  make sure that everyone understands, if you would

         25  like to testify today, please fill in one of these
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          2  sheets that the Sergeants can provide you with.

          3                 There being no other witnesses in

          4  today's hearing, this hearing of the Transportation

          5  Committee is adjourned.

          6                 (Hearing concluded at 1:55 p.m.)
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          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter, do hereby certify that the

         11  foregoing is a true and accurate transcript of the

         12  within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 22nd day of June 2006.
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