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          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 ACTING CHAIRPERSON LIU:: Ladies and

          3  gentlemen, thank you for your patience today. We are

          4  going to begin our hearing. My name is John Liu, and

          5  I have the privilege of serving on the Consumer

          6  Affairs Committee. Today our Chairman is not able to

          7  be with us. Council Member Philip Reed asked me to

          8  chair this hearing in his absence, and I am

          9  delighted to do so. Along with my colleagues, I'd

         10  like to thank all of the witnesses and audience

         11  members who are attending today's proceedings, and

         12  we are joined today by members of the Committee,

         13  Councilman Charles Barron from Brooklyn, and

         14  Councilman Joe Addabbo from Queens, and we're joined

         15  by the sponsor of the legislation that we are

         16  considering today, Council Member David Weprin, from

         17  Queens.

         18                 This is the first hearing on Intro.

         19  558, which endeavors to prevent zone busting and

         20  advertising methods similar to block busting, which

         21  was a scheme that was common in 1960s and 1970s.

         22  Block busting involved real estate agents

         23  distributing literature in predominantly white

         24  neighborhoods, warning that the influx of black

         25  families threatened neighborhood property values.
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          2                 These mailings encouraged white

          3  families to sell their homes and relocate.

          4                 Then the same sales agents would

          5  often sell the newly-listed home to the in-coming

          6  black families at inflated prices.

          7                 Fortunately, the City Council enacted

          8  legislation that effectively ended these practices

          9  in the early 1970s.

         10                 Recently, however, many New Yorkers

         11  have been the targets of similar fear-based

         12  propaganda termed zone busting. Here agents and

         13  property developers have been known to send mail

         14  advertisements to families living in areas that are

         15  about to or have recently undergone zoning changes.

         16                 The ads warned that these changes

         17  will cause a decline in land values because large

         18  scale property improvements will become

         19  impermissible. The property owners are cautioned

         20  that if they do not sell to a land developer before

         21  the zoning rules take effect, the land owner will

         22  never again be able to see a similar profit.

         23                 However, a review of these new

         24  revisions called downzoning shows that the

         25  amendments simply prevent construction of high
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          2  density and oversized housing inconsistent with the

          3  current homes in the neighborhoods.

          4                 Without evidence that these new

          5  zoning regulations actually result in diminished

          6  real estate values, many consider zone busting

          7  misleading and contradictory to the particulars of

          8  the new restrictions.

          9                 To curtail zone busting, Intro. 558

         10  would forbid real estate-related industries from

         11  making unsolicited announcements that a change in

         12  Land Use or zoning regulations may result in a

         13  reduction of area property values in order to induce

         14  a sale or rental of any real property.

         15                 The proposed legislation would also

         16  penalize these businesses from making

         17  misrepresentations in connection with the physical

         18  deterioration of the building for making

         19  misrepresentations in connection with the market

         20  depreciation of any neighborhood, or referring to

         21  the negative impact of Land Use or zoning

         22  regulations in any advertisement in order to induce

         23  the purchase, sale or rental of any property.

         24                 Again, the zone busting that we are

         25  seeking to address here has become more of a
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          2  problem, especially as we see more rezonings and

          3  downzonings occur in residential neighborhoods.

          4                 What we seek to do through these

          5  zoning changes is to protect the integrity of

          6  residential neighborhoods.

          7                 What many of these real estate

          8  companies have sought to do is to induce a sale and

          9  thereby increase their profits by raising fears that

         10  are not grounded in reality. And that is why we are

         11  having the hearing today.

         12                 I'd like to turn the floor over to

         13  the prime sponsor of Intro. 558, Council Member

         14  David Weprin.

         15                 COUNCIL MEMBER WEPRIN: Thank you,

         16  Acting Chair Liu, and members of the Consumer

         17  Affairs Committee. I'd like to thank you for

         18  convening this hearing on Intro. 558 today. The goal

         19  of this legislation, as the Chairman pointed out, is

         20  to curb the use of fear-based propaganda and other

         21  deceptive marketing strategies intended to coerce

         22  people into selling their homes and property under

         23  the threat of depreciating housing market. We have

         24  dubbed this practice "zone busting," as it uses new

         25  zoning regulations as the basis for its marketing
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          2  strategy.

          3                 If a person is found in violation of

          4  zone busting, the bill carries with it the penalty

          5  of a class A misdemeanor, which is punishable by up

          6  to one year in prison and a maximum fine of $1,000,

          7  as well as civil remedies.

          8                 Similar to the block busting, as the

          9  Chair points out in the 1950s and '60s had become

         10  prevalent, these firms were not registered and

         11  licensed real estate firms, sent unsolicited letters

         12  to unsuspecting home owners in an effort to buy

         13  their property.

         14                 Unfortunately, these letters, which

         15  are professionally done with maps and zoning jargon

         16  are all too deceiving.

         17                 They state that because of zoning

         18  changes such as downzoning, homes will lose value

         19  and homeowners should sell immediately.

         20                 What they fail to say, though, is

         21  that because of downzoning, communities will remain

         22  intact and will most likely keep their value or

         23  increase in value because of the new zoning

         24  regulations.

         25                 This practice of unsolicited mailings
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          2  by non-real estate firms, and I stress it's mostly

          3  non-real estate firms. Have shown up throughout the

          4  City.

          5                 I first started receiving calls at my

          6  district office in November of 2004 a year ago. And

          7  since then I've heard of similar letters in southern

          8  Queens, south and southwest Brooklyn, and northern

          9  Brooklyn, and it is a practice which we need to

         10  stop.

         11                 I call your attention to the blow-up

         12  on the easel over there, which is from a company

         13  called City Success Corporation. This was sent to a

         14  constituent of mine about a year ago, and if you

         15  look at the bold letters underlined, it specifically

         16  says "You must cash out now," in bold letters. And

         17  again, "Now is the time to cash out. Do not wait."

         18                 And I tell consumers that any time

         19  they see these type of scare tactics where there's

         20  an immediate need to sell, they should be very wary

         21  of that, and that's the purpose of this legislation.

         22                 The other point I'd like to make, is

         23  that in many of these cases, the people that are

         24  being preyed upon are senior citizens who have lived

         25  in their home for 30 or 40 years, whose entire net
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          2  worth is tied up in their home. In some cases in my

          3  district in Eastern Queens, they bought their homes

          4  for 25 or 30,000 dollars 30 years ago and their

          5  homes are worth upwardly of $500,000, and many of

          6  these seniors are living on very fixed incomes, in

          7  some cases Social Security, limited pensions, and

          8  they may be living in a $500,000 or even a $1

          9  million home, but they really have difficulty making

         10  ends meet and the thought, even the thought for a

         11  moment that they may lose their major net worth,

         12  their entire equity in their life savings which

         13  they've put into their homes, is such a fear that

         14  will cause home owners who have lived in their home

         15  for 30 or 40 years to think about selling

         16  immediately.

         17                 Thank you.

         18                 ACTING CHAIRPERSON LIU: Thank you,

         19  Council Member Weprin.

         20                 And, yes, I certainly agree that this

         21  is a problem. Actually the company that Councilman

         22  Weprin cites in its solicitations of private home

         23  owners, that company actually solicited heavily in

         24  my area in Flushing where I had proposed and got

         25  passed a downzoning of a very residential area.
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          2  Where we seek to protect the residential -- we seek

          3  to protect the integrity of our residential

          4  neighborhoods, but these zone busting tactics seek

          5  to destabilize our neighborhoods. People who really

          6  have no investment or stake in the integrity of our

          7  neighborhoods, but only seek to profit from them,

          8  engage in this kind of zone busting. And that is why

          9  we are taking this issue on.

         10                 The Administration is not going to

         11  testify today, since they feel that the legislation

         12  does not affect the Administration at all. They feel

         13  that it is best left up to the public and the real

         14  estate industry to speak on.

         15                 I certainly wish that the

         16  Administration considered this an issue that they

         17  need to speak on as well, but we, of course, would

         18  proceed with this hearing.

         19                 We have comments from Committee

         20  member Charles Barron.

         21                 COUNCIL MEMBER BARRON: Thank you very

         22  much, Mr. Chair.

         23                 I just wanted to commend Council

         24  Member Weprin for this timely, timely piece of

         25  legislation. We have historically in our communities
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          2  of color, low-income communities of color, we have

          3  to deal with block busting, predatory lending, and

          4  now zone busting. This clearly, clearly changes the

          5  demographics of our communities, we're trying to

          6  stop gentrification of our communities, and this

          7  baseless fear leads to that kind of demographic

          8  changes that can change the complexion and the

          9  complexities of housing in our neighborhoods.

         10                 So, I wanted to commend you for this.

         11  I think that we should take this very, very

         12  seriously, because it's something that's an attack,

         13  using a baseless fear in our communities that really

         14  is a threat to seniors in particular, because they

         15  have the fixed income, and they've been out here and

         16  going through so many changes over different kinds

         17  of tactics.

         18                 We have a certain character in our

         19  communities, downzoning maintains some of the

         20  character of our communities, and because people

         21  want to maximize profits, they want to build up.

         22  They want to come into our neighborhoods and where

         23  you have two-family homes, they want to build six

         24  and seven and eight and sometimes ten-story

         25  buildings and using fear to do that I feel is
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          2  inappropriate. I think it should be given the

          3  attention that it's given now, and I want to commend

          4  you once again, Council Member Weprin, and I hope

          5  that we have a hearing on this and vote this

          6  legislation up and get it to full Council as soon as

          7  possible. Good work.

          8                 And I'm sorry, Mr. Chair, but I do

          9  have a conflict today. I do have to go to another

         10  meeting.

         11                 ACTING CHAIRPERSON LIU: Thank you,

         12  Council Member Barron. There are multiple hearings

         13  going on at the same time. Thank you.

         14                 We have first to testify Craig

         15  Gurian, from the Anti-Discrimination Center. He will

         16  be followed by Chris Petallides, from the Queens

         17  Chapter of the Professional Engineer Society.

         18                 MR. GURIAN: Good morning. I'm Craig

         19  Gurian, Executive Director of the

         20  Anti-Discrimination Center of Metro New York, and we

         21  certainly agree that misleading and predatory

         22  practices need to be addressed and commend the

         23  Committee for tackling this issue. I just wanted to

         24  make actually a couple of technical suggestions and

         25  ask that one aspect of the legislative declaration
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          2  be modified.

          3                 First, amendments to the Human Rights

          4  Law should be reserved for those circumstances where

          5  the legislation is specifically designed to forward

          6  a civil rights agenda. It is true that the predatory

          7  practices that are the subject of this bill could

          8  have a disparate impact based on protected class

          9  status. Nevertheless, the legislation is primarily

         10  in the nature of consumer protection, and therefore

         11  should not be part of the Human Rights Law. The bill

         12  would seem, therefore, to be a perfect fit for Title

         13  20 Consumer Affairs, as a new subchapter to Chapter

         14  5, Unfair Trade Practices.

         15                 Second, it is always important when

         16  adding legislation that could be seen as having

         17  Human Rights Law consequences to make clear that

         18  nothing in the bill is intended to tread on existing

         19  provisions.

         20                 We therefore recommend adding a

         21  construction section that would state nothing in the

         22  subchapter shall be construed to limit, restrict or

         23  supersede any right or remedy provided in Title 8 of

         24  the Administrative Code, the Human Rights Law, or

         25  any other law or regulation.
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          2                 Finally, the legislative declaration,

          3  and some of the comments made today, references

          4  downzonings in unequivocally positive terms. In

          5  fact, it's important to recognize an aspect of those

          6  changes that, unfortunately, has not been the

          7  subject of governmental consideration.

          8                 The fact that downzonings can have

          9  the distinctly negative effect of perpetuating

         10  segregation. Notwithstanding the fact that people

         11  always talk about our City being diverse, you can

         12  see from the map we have submitted, New York remains

         13  highly segregated indeed.

         14                 Downzonings that reduce the

         15  possibility of affordable housing make it less

         16  likely that those patterns can change.

         17                 As such, we simply recommend that the

         18  first sentence of the legislative declaration be

         19  changed to read as follows: "Recent zoning

         20  amendments downzone specific areas of the city." The

         21  change does not hinder the laudable purpose of the

         22  law in any way, and avoids making a one-sided

         23  declaration on an issue peripheral to the bill's

         24  concern about misleading solicitations.

         25                 Thanks very much.
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          2                 ACTING CHAIRPERSON LIU: Thank you

          3  very much, Mr. Gurian.

          4                 Questions from Council Member

          5  Addabbo.

          6                 COUNCIL MEMBER ADDABBO: Thank you

          7  very much, Mr. Acting Chair. Mr. Gurian, thank you

          8  very much for your time and testimony.

          9                 Before I get to questions for you,

         10  Mr. Chair, I have to express my displeasure and

         11  those who were asked to be here and not show up.

         12                 The Administration would have been

         13  helpful if they showed up, because obviously they're

         14  going to play a part in this. Whether it be with

         15  enforcement or overseeing this intro, should it be

         16  passed, the Administration is going to play a part

         17  in it if they care at all for our residents and this

         18  issue, so, again, my displeasure with the

         19  Administration not showing.

         20                 Being a real estate attorney for many

         21  years, I'll tell you that it's unfortunate that the

         22  few in the industry of real estate brokers and real

         23  estate development, it's a shame that the few ruined

         24  it for the many who are related to the industry, or

         25  that the acts of the few do hurt the many in the
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          2  industry, as well as our residents. So, that being

          3  the reason why we have to consider zone busting in

          4  Intro. 558. So, it's a shame that the few ruin it

          5  for the many.

          6                 A question for you, Mr. Gurian. Have

          7  you in the past ever worked with the State Cease and

          8  Desist Law, the little postcards that we fill out?

          9  Have you ever incorporated that into your mission of

         10  protecting residents?

         11                 MR. GURIAN: We haven't. We have not

         12  done that. I think that the comments that were made

         13  by the Acting Chair earlier were correct, that the

         14  phenomenon in terms of the cease and desist really

         15  was much more of an issue rather a long time ago,

         16  and, so, we haven't seen that in recent times.

         17                 What we have seen is an unfortunate

         18  type of stability, a stability of hyper segregation,

         19  segregation in New York that's so intense that the

         20  New York City Metropolitan area remains the single

         21  most segregated Metropolitan area for Hispanics and

         22  Latinos in the entire United States.

         23                 COUNCIL MEMBER ADDABBO: Mr. Chair, if

         24  I may? And I thank you, Mr. Gurian, for your

         25  statement. Mr. Chair, if I may end up on this point?
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          2  When I was a real estate attorney and also as a

          3  civic president, I utilized the Cease and Desist

          4  Program from the State, and in my district it was

          5  rather successful. I think that this intro can

          6  coexist with obviously the State Cease and Desist

          7  Law. But given the penalties that they use and in

          8  trying to address solicitations by real estate

          9  brokers and so forth, I think it would be helpful on

         10  a two-prong approach, one with the State Cease and

         11  Desist Law and this intro that would also be

         12  combined to help our residents. So, I look forward

         13  to its future success.

         14                 MR. GURIAN: May I make a very brief

         15  comment on that, and the Council, I think very

         16  successfully earlier in the fall in passing Local

         17  Civil Rights Restoration Act, took just that kind of

         18  two-pronged approach.

         19                 Understanding that there may be state

         20  legislation in place, there may be federal

         21  legislation in place, but those are floors below

         22  which rights in New York City should not fall, not a

         23  ceiling above which rights should not rise. So, the

         24  entire system is really based on the idea of there

         25  being those federal or state floors and then there
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          2  being local experimentation to deal with local

          3  problems that emerge and creative solutions for

          4  them, and I think that's the intent of Council

          5  Member Weprin's bill.

          6                 COUNCIL MEMBER ADDABBO: Mr. Chair, I

          7  might just end by requesting that my name be added

          8  to 558, please.

          9                 ACTING CHAIRPERSON LIU: Thank you. We

         10  will certainly follow through on that request.

         11                 Mr. Gurian, I appreciate your

         12  testimony. I do want to just ask you a question

         13  about your statement that the fact that downzonings

         14  can have the distinctly negative effect of

         15  perpetuating segregation.

         16                 MR. GURIAN: Yes.

         17                 ACTING CHAIRPERSON LIU: That's

         18  something that I don't necessarily agree with, and

         19  I'd like to perhaps ask you to expand on that

         20  statement.

         21                 MR. GURIAN: I'd be happy to. And of

         22  course the idea of preserving neighborhood character

         23  is a sentiment with which we can all agree. But one

         24  of the things that's true, as every member knows, is

         25  that there is a severe crisis of affordable housing
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          2  in this City, and that crisis is not going to be

          3  dealt with if, one, we don't deal with things on a

          4  regional level, but even within New York City we

          5  don't look at ways to increase the housing stock, to

          6  create more affordability, consistent with aesthetic

          7  and other appropriate considerations about

          8  neighborhood density.

          9                 Our own feeling is that the

         10  conversation that has existed so far has been a

         11  bipolar conversation. Either you're going to have

         12  horrific mcmansions or mega developments on the one

         13  hand. That's bad. Or you're going to keep things

         14  pretty much the way they are, or even restrict

         15  development further. That's seen as a good thing.

         16                 We think that you can marry the

         17  concern about neighborhood character, while allowing

         18  sensible development that gives an opportunity for

         19  greater affordable housing, and when you have more

         20  affordable housing, you have the opportunity to undo

         21  what was segregation originally as a matter of law

         22  and real estate practice and now continues as this

         23  historical practice in the City.

         24                 So, I don't think you could just say

         25  that downzonings are an unequivocal positive. You
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          2  know, the map shows that, we have that on our

          3  website Anti-BiasLaw.com.

          4                 ACTING CHAIRPERSON LIU: I guess, Mr.

          5  Gurian, I don't believe, I could be wrong but I

          6  don't believe that our Council in these last couple

          7  of years have undertaken downzonings strictly to

          8  decrease the density of residential neighborhoods.

          9                 What we have done, certainly in my

         10  area and in the areas near my district in Queens

         11  that I'm more familiar with, we have downzoned only

         12  to the point where it places a limit on new building

         13  to be in the same character as the current existing

         14  buildings and existing houses and existing housing

         15  stock.

         16                 So, it's not like we're bringing

         17  zoning below what is there currently. We're simply

         18  trying to preserve the integrity of these

         19  neighborhoods by putting a stop to a great deal of

         20  speculation that has run a tremendous wave across

         21  Queens and other parts of the City. That

         22  speculation, or the speculative nature of the

         23  investments and the development in recent years, in

         24  my opinion, further segregates our City in other

         25  ways as well.
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          2                 So, I definitely don't agree with the

          3  fact, the statement, that the downzonigs can have a

          4  distinctly negative effect of perpetuating

          5  segregation, allowing real estate speculation to rip

          6  apart neighborhoods also has the same effect of

          7  perpetuating segregation.

          8                 So, I think we need to be clearer in

          9  the kinds of words that we use. We like to use the

         10  term contextual rezoning, which includes downzoning

         11  in residential neighborhoods that are zoned for much

         12  more than what is currently existing. But it also

         13  includes some upzonings to bring the compliance of

         14  the existing structures, to raise the compliance

         15  level of the existing structures.

         16                 I think someone's cell phone is going

         17  off. I hope it's a cell phone. I hope it wasn't

         18  someone disapproving of what I was saying here.

         19                 So, before we talk about -- before we

         20  go down too far along the path of segregation and

         21  perpetuating segregation, I think this is something

         22  that we should use caution before we head down that

         23  path.

         24                 Downzonings and contextual rezonings

         25  are intended to preserve the integrity of
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          2  neighborhoods, residential neighborhoods. It's not

          3  about aesthetics. It's not about character. I'm not

          4  really sure what character necessarily means, apart

          5  from aesthetics. It's about preserving the integrity

          6  of these mostly low-density residential

          7  neighborhoods.

          8                 In areas of Queens we have tree-lined

          9  streets that consist of one- and two-family homes.

         10  And when you see all of a sudden an influx of people

         11  that are speculating, buying up properties and

         12  ripping down the homes, placing them with small

         13  apartment buildings, that has a very destabilizing

         14  effect on that residential neighborhood. The

         15  residential neighborhoods change in racial and

         16  ethnic make-up, and they will continue to do so,

         17  even with the rezonings or the downzonings that have

         18  taken place.

         19                 So, there is no clearer correlation

         20  between downzonings or rezonings and perpetuating

         21  segregation. I think I've made my point.

         22                 MR. GURIAN: With respect, Mr.

         23  Chairman, we do like to always speak carefully about

         24  things, and I'll just give as an illustration the

         25  downzoning of vast areas of white Staten Island,
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          2  where it's not a question that you wouldn't be able

          3  to have some greater density consistent with

          4  neighborhood need.

          5                 I'm not suggesting that there is

          6  anything intentional in any discrimination here. I'm

          7  just saying that neither the Administration, nor the

          8  Council, has ever looked at this issue, what, in

          9  fact, is the result of the rezonings in relation to

         10  what is indisputably a highly-segregated City.

         11                 All of that said, my understanding,

         12  in terms of Council Member Weprin's bill, Intro.

         13  558, is that the purpose is to deal with misleading

         14  representations which is something that we can all

         15  agree is an evil that does need to be addressed.

         16                 ACTING CHAIRPERSON LIU: Thank you.

         17                 I will also point out that there are

         18  several downzonings of what one could consider

         19  mostly middle-class African-American neighborhoods,

         20  where the residents in those areas are also seeking

         21  to protect the residential integrity of their

         22  neighborhoods.

         23                 MR. GURIAN: I'm sure that's true. But

         24  you can't have segregation without having segregated

         25  white neighborhoods, segregated African-American
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          2  neighborhoods, segregated Latino neighborhoods and

          3  segregated Asian neighborhoods. All of that is

          4  interactive. The data just are very clear that it is

          5  a highly-segregated City and region, and I

          6  appreciate bearing with me and responding on this

          7  question. I just respectfully disagree with you on

          8  that point, sir.

          9                 ACTING CHAIRPERSON LIU: Thank you. I

         10  will note that the segregation, and this is an

         11  incredibly eye-opening and useful map that you have

         12  provided us with, and we are certainly going to

         13  study this in greater detail, but as your own map

         14  suggests, the segregation unfortunately exists

         15  today. The question is whether these downzonings

         16  perpetuate that or don't necessarily have an impact

         17  on it one way or another.

         18                 I would argue that by protecting the

         19  residential integrity of our neighborhoods, that we

         20  actually allow people more of an opportunity to take

         21  part and to diversify our neighborhoods, rather than

         22  to destabilize them with a great deal of, in this

         23  case misleading advertising and real estate

         24  speculation.

         25                 Thank you very much, Mr. Gurian. Your
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          2  testimony at this Committee and other committees is

          3  always very helpful.

          4                 Next we'll hear from Chris

          5  Petallides.

          6                 Please identify yourselves for the

          7  record and proceed.

          8                 MR. PETALLIDES: I'm Chris Petallides,

          9  current President of the Queens Chapter of the

         10  National Society of Professional Engineers. And on

         11  my left I have the immediate past President of the

         12  same Chapter, Professional Engineer Sal Coletta, who

         13  has been attending several meetings with me on the

         14  subject of downzoning, and he's here to sort of

         15  second my motions, if you will.

         16                 MR. COLETTA: Chris is going to do the

         17  presentation, and we might fill in some areas, but

         18  he's the expert. I'm here to support his position on

         19  this piece of legislation.

         20                 MR. PETALLIDES: Mr. Chairman, I

         21  passed around to you a sort of a statement. I don't

         22  think you had an opportunity to read it, but maybe

         23  we can go over it a point at a time, and maybe we

         24  can fill in the gaps as we go along.

         25                 We had a general meeting of our
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          2  Chapter last Thursday whereby the above-referenced

          3  Intro. 558 was discussed. We have about 200 members,

          4  engineers, strictly professional engineers in the

          5  Chapter, and these people are engaged in various

          6  fields of activity, engineering activity, including

          7  the design and construction of all types of housing

          8  in New York City, especially in Queens, since we are

          9  a Chapter representing Queens.

         10                 This activity of filing of housing,

         11  requires the filing of plans and applications with

         12  the New York City Department of Buildings, which

         13  invariably includes detailed zoning analyses of the

         14  affected properties large and small.

         15                 Basically, as you well know, a new

         16  building or an alteration of a building that needs

         17  to take place in the City of New York needs to go

         18  through the Department of Buildings, and the two

         19  professionals that deal with this are engineers and

         20  architects by law, PEs and RAs.

         21                 As President, I'm hereby expressing

         22  our membership's unanimous decision to oppose the

         23  proposed bill redundant and unnecessary for the

         24  following reasons: Now, having said that, we do not

         25  definitely condone the practice of what some
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          2  unscrupulous real estate agents are doing to the

          3  community. It is disruptive. It is unethical. It's

          4  not good. And we do not condone that.

          5                 However, we do not believe that we're

          6  addressing the right issue, and I would like to go

          7  over these six points that we have listed, if we

          8  have the time.

          9                 Thank you.

         10                 The proposed bill, we feel, attempts

         11  to treat the symptom rather than the disease. The

         12  real problem as we see it, Mr. Chairman, is the

         13  arbitrary downzoning of Queens neighborhoods without

         14  the adequate homeowner participation and consent.

         15                 Only last week on Tuesday, the 15th,

         16  Sal and I were witness to a demonstration by the

         17  local community group, 200 strong in littleneck that

         18  came down and opposed the proposed downzoning of

         19  Littleneck as being arbitrary and disruptive and

         20  they just simply don't want it, and I have the

         21  newspaper, I don't know if you've seen the ledger,

         22  who covered the meeting, the civic group that

         23  handled this meeting, and I commend them for it,

         24  actually distributed a leaflet in the whole of

         25  Queens, sorry the whole of Littleneck, inviting
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          2  people to come to the meeting and get input.

          3                 What it really means to downzone that

          4  particular area of Queens, and I'm not talking in

          5  terms of generalities, I'm talking about only the

          6  changing of R 2 to R 2A, what does that mean, and I

          7  was happy to be one of the spokespeople over there,

          8  and being a practitioner, I took the liberty at the

          9  time to explain to the audience what R2A means, as

         10  far as downzoning is concerned.

         11                 Among other things, we talked with

         12  the downzoning, how it threatens the rights of the

         13  homeowner to expand, and it does and we can go over

         14  it if you like. It makes homes non-compliant, and

         15  it's perceived to reduce property values.

         16                 The perceived detrimental effects of

         17  downzoning creates homeowner anxiety, uncertainty

         18  and may make them vulnerable to exploitation by real

         19  estate solicitation, and that's what's happening,

         20  obviously, and that's why the bill is before us, in

         21  order to protect neighborhoods from this unnecessary

         22  and bad exploitation by real estate solicitation.

         23                 Now, as far as downzoning is

         24  concerned, there are two types of downzoning, the

         25  way I understand it, and we're talking as
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          2  professional engineer dealing with this all the

          3  time, if we're talking about over-development, we

          4  have to hold or curb overdevelopment, we need to

          5  define overdevelopment. There are two types of

          6  overdevelopment the way we see it, and our architect

          7  friends, of course, our counterparts agreed with

          8  this, if overdevelopment increased in density, i.e.,

          9  illegal conversions, the downzoning is totally

         10  ineffective. Illegal conversions by definition

         11  violate the existing laws that are already in place

         12  and is better enforcement of these existing laws

         13  that is needed and not new downzoning.

         14                 That's one aspect of

         15  over-development, increased density. Changing a

         16  single-family to a multiple dwelling, that's

         17  increasing density. And that is governed by existing

         18  laws already, if it's an area of zoning R2 and it's

         19  only a single-family dwelling and somebody goes in

         20  there and builds, like the Chairman suggested

         21  earlier, an apartment building, that's against the

         22  law today. And we don't need any downzoning to

         23  change that, and if a downzoning does take place,

         24  the new zone has to be enforced the same way as the

         25  present zoning has to be enforced.
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          2                 The second possibility is

          3  overdevelopment, if we mean excessive size or

          4  single-family dwellings; i.e., the mcmansions that

          5  we hear so much about. The introduction of new

          6  zoning classification here is really unnecessary.

          7  Instead of introducing a new zoning classification,

          8  this R2A that came into effect all over my area at

          9  least in Little Neck and Douglaston, and previously

         10  in Bayside, with inevitable detrimental side

         11  effects, real or perceived, the simple elimination

         12  of the lower-story exemption already in the law

         13  would effectively reduce the size of future houses

         14  and allow homeowners adequate flexibility for

         15  expansion without the panic that we see today.

         16                 Finally, we believe that the proposed

         17  bill may be redundant, and therefore unnecessary,

         18  and as much as there is State legislation which

         19  takes precedence over local law dealing with a legal

         20  solicitation, which is already in place. But I'm not

         21  a lawyer, I have no idea whether that's true or not,

         22  I've been informed that this is the case, that's

         23  sort of a side issue. What I would like to

         24  concentrate on is that the downzoning that we should

         25  possibly talk about, which aspect of downzoning is
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          2  -- overdevelopment is the problem and deal with

          3  this separately because people have the tendency to

          4  mix density problems, which is increasing the number

          5  of units, the dwelling units which tax the

          6  infrastructure and what have you, as opposed to

          7  larger single-family houses that do not really tax

          8  the infrastructure, they do not increase the

          9  density, it's one family versus one family, but they

         10  do limit the ability of the homeowner to expand, to

         11  accommodate his family, and in that sense, we

         12  maintain that it's not a good thing, because the new

         13  downzoning that we have seen is very restrictive and

         14  if you like we can go over how restrictive it is.

         15                 ACTING CHAIRPERSON LIU: Well, since

         16  the specific rezonings are not the direct issue at

         17  hand for this hearing, I don't think it's necessary

         18  to go through it, and I think we've been through it

         19  actually many times already. So, we probably don't

         20  need to be redundant in that way at today's hearing.

         21                 MR. PETALLIDES: Understood.

         22                 ACTING CHAIRPERSON LIU: I certainly

         23  thank you for your comments that you would oppose

         24  any kind of unscrupulous practices, as well, and

         25  this is exactly what we're doing today, we're
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          2  considering this bill that seeks to stop these

          3  unscrupulous practices. When you tell people that

          4  you must cash out now, now is the time to cash out,

          5  do not wait, that's instilling fear in people. And

          6  because it instills fear, without reasonable or

          7  logical basis, then we certainly believe that that

          8  is unscrupulous.

          9                 You had -- we have questions from

         10  Council Member Weprin for you. I just wanted to say

         11  a few words about your testimony.

         12                 Your testimony, although it doesn't

         13  seem your testimony is much against the legislation

         14  as it is against downzoning, and so for your six

         15  points, I would just respond to every one of them by

         16  saying that the bill treats the symptoms rather than

         17  the disease, actually the disease that we're trying

         18  to get at is not downzoning but unscrupulous

         19  practices by some real estate companies, not all

         20  real estate companies, in fact I would say it's a

         21  few unscrupulous companies that are making everybody

         22  else look bad.

         23                 Your statement that the real problem

         24  is the arbitrary downzoning without adequate

         25  homeowner participation, actually, the downzonings
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          2  that me and my colleagues have undertaken are almost

          3  always supported and actively lobbied for by

          4  homeowner and residential groups in the

          5  neighborhoods that we represent.

          6                 It's never a downzoning that we,

          7  ourselves, come up with, it's always something that

          8  civic groups in our areas, areas that we represent,

          9  have been advocating for years and years and years

         10  to stem the deterioration of their residential

         11  integrity of the neighborhoods.

         12                 Number three, your statement that

         13  downzoning threatens homeowners' rights to expand,

         14  perceived to reduced property values, actually the

         15  contextual rezoning, which is what we do, preserves

         16  the integrity of the neighborhoods and protects

         17  homeowners, by protecting the neighborhood that they

         18  invested their lifesavings in in most cases.

         19                 The perception that it reduces

         20  property values, that's a perception that is mostly

         21  instigated by some of these unscrupulous real estate

         22  brokers that we are seeking to curtail through this

         23  bill.

         24                 The perceived detrimental effects of

         25  downzoning create uncertainty and anxiety. Actually,
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          2  it's the continuously out of context development

          3  that creates even more uncertainty and anxiety on

          4  the part of the current homeowners. Thus,

          5  accelerating their decision-making process to leave

          6  the neighborhoods and leave New York, which is this

          7  destabilizing effect that we seek to curtail.

          8                 And then two more points. I just have

          9  to get it off my chest. The downzoning that is

         10  expected to curb overdevelopment, overdevelopment is

         11  not development that is in excess of what is

         12  currently allowed by zoning. Obviously, otherwise we

         13  wouldn't need to do this legislation, or do any kind

         14  of contextual rezoning legislation. Overdevelopment,

         15  at least in my opinion, I believe in many of my

         16  colleagues' opinions, is building in the

         17  neighborhood on a particular block, building a

         18  structure that is completely out of whack with what

         19  everything else is on that block. And it leads to a

         20  destabilizing effect on the entire block, because

         21  then people get afraid, they build anxiety, and they

         22  become uncertain about what the future of their

         23  neighborhood is.

         24                 So, that's why we seek to

         25  contextually rezone our residential neighborhoods.
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          2                 And finally, if we felt that State

          3  legislation was completely in place that dealt with

          4  this kind of phenomenon, unscrupulous practice, we

          5  wouldn't have needed this bill, but the current

          6  state law, and this is in response to your sixth and

          7  final point, this solicitation, and this is a

          8  solicitation, doesn't seem to blatantly disregard or

          9  violate any state law, which is why we need to have

         10  some kind of legislation that is proposed by Council

         11  Member Weprin.

         12                 So, it is not a redundant bill, in

         13  our opinion, and that's why we seek to proceed with

         14  it.

         15                 Council Member Weprin.

         16                 MR. PETALLIDES: May I respond to your

         17  comments, Mr. Chairman, before we get through

         18  David's --

         19                 ACTING CHAIRPERSON LIU: Yes, please.

         20                 MR. COLETTA: Yes. I just wanted to

         21  add, if this bill, I mean it's laudable. The intent

         22  is, you know, laudable and I agree with it, my

         23  colleague agrees with it --

         24                 ACTING CHAIRPERSON LIU: Great. You're

         25  testifying in favor of Intro. 558?
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          2                 MR. COLETTA: The intent.

          3                 ACTING CHAIRPERSON LIU: Oh, the

          4  intent.

          5                 MR. COLETTA: If it's a reaction, if

          6  this bill is a reaction, this R2A, this is what I

          7  was reading into it, that's what the understanding,

          8  that this was a reaction, this reduction or this R2A

          9  that's being introduced or is being, I guess is

         10  going to be introduced in City Council, then this

         11  bill will be basically superfluous, not necessary,

         12  because we're not addressing, like my colleague

         13  says, the underlying problem, okay?

         14                 So, the intent of the bill is

         15  laudable, but it's just a question whether it's a

         16  reaction to something that's happening out there

         17  that could be addressed by, if this is the root

         18  cause by addressing this R2A legislation. Okay,

         19  that's basically the -- why we're here basically.

         20                 MR. PETALLIDES: I wish you were

         21  present at the meeting we had last Tuesday in

         22  Littleneck with 200 residents who came and they

         23  voiced their violent objection to what was

         24  happening, saying to the City group that was there,

         25  claiming to represent them from Douglaston, that
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          2  they have no idea what was happening to them and the

          3  civic groups that, all 14 people of them, do not

          4  really represent the homeowner. The homeowner is

          5  like me and like Sal and you and everybody, who owns

          6  a home, has a vote. These people do not necessarily

          7  give their opinion. They don't know. They're too

          8  busy making a living, and the civic groups which

          9  take it upon themselves to say they represent the

         10  community, they actually do not. Now we have a civic

         11  group opposing a civic group. Now the civic group of

         12  Littleneck Community Association, after they invited

         13  the a little area of downzoning R2A, 800 homes, 200

         14  of them showed up. Two-hundred of them showed up.

         15  And the civic group that was there opposing it, in

         16  other words they want the R2A, from Douglaston,

         17  saying that they represent these people, they do

         18  not, obviously. They're not elected officials. They

         19  are self-appointed leaders, they actually admitted

         20  that their meeting had 14 people. Now, where do we

         21  put the weight, the 14 people or the 200 that came

         22  and voiced, and we had them, or this civic group had

         23  them sign the petition which is going to come to the

         24  Chairman of the Zoning Committee and to Amanda

         25  Burden and to also the rest of the City Planning,
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          2  they demand to be left alone.

          3                 Now, we're talking about civic

          4  groups. There are civic groups and there are civic

          5  groups and there are whom represents whom. I would

          6  rather prefer that each person representing

          7  themselves so that we have the homeowners who are

          8  really being targeted by unscrupulous solicitation

          9  have a voice. They're panicking. You could hear it,

         10  you could sense it, you could cut the panic with a

         11  knife. It was terrible.

         12                 ACTING CHAIRPERSON LIU: I think I

         13  want to turn the floor over to Council Member

         14  Weprin, but it's that panic that we're seeking to

         15  curtail, because that panic is being instigated in

         16  many cases by solicitations such as this.

         17                 Council Member Weprin.

         18                 COUNCIL MEMBER WEPRIN: Actually, I

         19  have part of that Littleneck District, and I want to

         20  tell you that I've downzoned three or four

         21  communities already in my district, and in most of

         22  the cases it takes about a year so the actual

         23  downzoning is completed.

         24                 And as Chair Liu pointed out

         25  correctly, this is not something that the City
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          2  Council or the Administration is forcing our

          3  neighborhoods. This is being initiated by the

          4  neighborhood, going to the local Council member,

          5  going to the Administration and starting the

          6  process, and I can assure you that before the

          7  Littleneck downzoning takes effect, or doesn't take

          8  effect, the input of the community is going to be

          9  paramount, you know, and there very well be changes

         10  based on that input, but that doesn't come away

         11  from, and I'm just going to guess, that a show of

         12  200 homeowners on a particular issue was generated

         13  by either a particular letter or a particular

         14  counter group or another group and I'm not placing

         15  blame anywhere, but it goes back to the fear

         16  tactics. Because my reaction is, being a Council

         17  member for the last four years in a residential

         18  community, that what brings out large crowds people

         19  to civic meetings and political meetings is when

         20  there is a fear involved, as opposed to when

         21  everything is great and people want to support

         22  something, very often the numbers are much smaller.

         23  But when there's a fear tactic either spread by an

         24  individual, and I've seen it on a multitude of

         25  issues, not just zoning issues, when one person, you
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          2  know, gets a group scared, all of a sudden people

          3  come out for fear of the unknown. And that could be

          4  a traffic light, that could be a stop sign, that

          5  could be a lack of a traffic light of a stop sign,

          6  that could be a name change of a street, or it could

          7  be a zoning change, it could be a school, it could

          8  be a facility, a public facility in a community, and

          9  it's generally the scare tactics that brings out the

         10  people. Not that the people's will shouldn't

         11  prevail, and I do believe in the citizenry being

         12  outspoken and being consulted, but I think all the

         13  facts have to come out.

         14                 Very often when all those facts come

         15  out, people that originally came out to oppose

         16  something are educated to the practice. So, I think

         17  we have to keep that in mind.

         18                 But, again, this legislation is not

         19  only aimed at downzoning, but any of these type of

         20  scare tactics, and I want to state this for the

         21  record, because I know there are a number of people

         22  in the audience who may not even be testifying who

         23  represent various real estate interests, Real Estate

         24  Board or anything else, but this legislation is not

         25  aimed at legitimate real estate companies and real
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          2  estate brokers. It's aimed at unscrupulous companies

          3  that are often not licensed by anyone that have

          4  either affiliation with individual brokers or

          5  individual people who are regulated and if real

          6  estate companies or real estate brokers are abiding

          7  by the law, the current law, they probably have

          8  nothing to worry about this legislation, because

          9  this legislation is really, you may think it's

         10  superfluous but as the prior witness testified,

         11  those human rights laws, those state laws are the

         12  floor, and there's no reason why a local

         13  jurisdiction can't be more restrictive.

         14                 But believe me, the restriction that

         15  we're intending to impose are not restrictions that

         16  should burden any legitimate real estate company or

         17  real estate broker that's doing their job

         18  legitimately. It's aimed at the type of fear

         19  tactics, the type of unscrupulous predatory

         20  practices that have been taking place.

         21                 MR. PETALLIDES: Thank you. Thank me

         22  respond in ten seconds.

         23                 First of all, Councilman, I'm very

         24  happy to hear you say that the wishes of the people

         25  are going to be taken into consideration, because on
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          2  Tuesday's meeting, unfortunately, one of the civic

          3  groups that wants the downzoning in Douglaston and

          4  now in Littleneck stood up and said to 200 people

          5  that were saying what's happening to us, they said

          6  no matter what you're doing, or no matter what you

          7  say, no matter how many petitions you sign, they're

          8  not going to be taken into consideration. It is a

          9  done deal.

         10                 COUNCIL MEMBER WEPRIN: I take

         11  personal affront to that as a local Council member

         12  and part of that area. I never would disregard 200

         13  homeowner's opinions.

         14                 MR. PETALLIDES: They say where there

         15  is smoke there's fire. And there is a problem. We do

         16  agree there is a problem. As engineers, and our

         17  colleagues, the architects, stand ready to help the

         18  Council and whoever, because we are the

         19  practitioners. We are the ones that file design

         20  build housing, and we are, instead of being kept out

         21  of the loop, it's like trying to introduce a new

         22  medicine in the market without the involvement of

         23  doctors; how smart would that be?

         24                 Engineers and architects should be

         25  involved because they are the practitioner. They
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          2  know what it means to limit the construction of a

          3  house to 30 percent lot coverage, including the

          4  garage. It doesn't allow the person to do anything.

          5  And if anything happens to their homes now, if this

          6  R2A comes into play in the area that we studied,

          7  that I studied, and a Katrina comes through, nobody

          8  will be able to rebuild the home to their existing

          9  home now. They're going to have to be building

         10  little cookie-cutter 27 by 33, 900 square feet,

         11  because that's the maximum they can build under this

         12  new law, and it's not a scare tactic, it's a fact.

         13  Thirty percent, including garage, is the maximum

         14  that R2A allows somebody to build. And somebody

         15  investing money in this property now, you cannot

         16  build more than 27 by 33, we can count, we're

         17  engineers, is not the right thing to do. It's

         18  overcompensating.

         19                 Limiting the mcmansions, yes. We

         20  don't condone those. Limiting changing the density,

         21  yes, zoning. But there are easier ways to do this

         22  than to throw out the baby with the bathwater

         23  so-to-speak.

         24                 ACTING CHAIRPERSON LIU: Well, thank

         25  you very much for your testimony today.
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          2                 MR. PETALLIDES: Thank you.

          3                 ACTING CHAIRPERSON LIU: And we always

          4  welcome you.

          5                 MR. PETALLIDES: Thank you. Thank you.

          6                 ACTING CHAIRPERSON LIU: There being

          7  no other witnesses at today's hearing, this hearing

          8  of the Consumer Affairs Committee, which I chair on

          9  behalf of Council Member Phil Reed, is adjourned.

         10                 (Hearing concluded at 12:22 p.m.)
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