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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

March 9, 2011
INT. NO. 379:
By: Council Members Vacca, Brewer, Cabrera, Chin, Comrie, Dromm, Fidler, Gennaro, Gentile, Koslowitz, Lander, Mendez, Palma, Rose, Williams, Foster, Garodnick, Greenfield, Nelson, Rodriguez, James, Crowley, Jackson, Halloran and Ulrich.
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the issuance of building permits.
ADMINISTRATIVE CODE:
Amends sections 28-105.1 and 28-105.5.
BACKGROUND AND ANALYSIS:

Today, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 379, A Local Law to amend the Administrative Code of the City of New York, in relation to the denial of building permits to property owners with outstanding charges owed to the city of New York.
The Council is concerned about the practice of the Department of Buildings (DOB or Department) of issuing building permits to applicants irrespective of whether or not the applicant has outstanding fines or civil penalties owed to the City of New York.
  This legislation is intended to prohibit the issuance of a construction permit to property owners who do not pay the fines and penalties associated with their property and to increase compliance associated with outstanding violations, penalties and fees.  Today, the Committee expects to hear testimony from representatives of the Department of Buildings (DOB or Department), real estate professionals, including developers, property owners, labor representatives and other persons interested in this legislation.

Int. No. 379

Bill section one would amend section 28-105.1 of the Administrative Code of the City of New York (Ad. Code) by adding two new subdivisions.  Paragraph (1) of new subdivision (b) would prohibit the Commissioner of Buildings (Commissioner) from issuing to any applicant a permit for a property on which in the aggregate more than $25,000 is owed in outstanding (i) fines, civil penalties or judgments entered against the property by a court of competent jurisdiction or the Environmental Control Board (ECB) pursuant to Chapter 2 of Title 28 or Chapter 2 of Title 27 of the Ad. Code.; (ii) fees or other charges lawfully assessed by the Commissioner against the property; (iii) fees or liens related to repairs to the property performed by or on behalf of the Department of Housing Preservation and Development pursuant to section 27-2125, section 27-2127 or section 27-2153 of the Ad. Code; (iv) tax arrears owed to the City with regards to the property and (v) unpaid water and sewage charges with respect to the property.  Paragraph (2) of new subdivision (b) also prohibits the Commissioner from issuing to any applicant a permit for the property where the owner of the property, including any partner or principal if the owner of the property is a corporation, partnership or other legal entity, owes in the aggregate for properties in the City more than $25,000 in any of the categories previously identified.  The bill defines “a partner or principal” of a corporation, partnership or other legal entity to include all persons and entities with an ownership interest of 10% or greater in the corporation, partnership or other legal entity. 
However, paragraph (3) of new subdivision (b) provides that where an applicant can show that a binding agreement for the payment of each amount outstanding in the categories (i) through (v) identified above, and where applicable paragraph two of the bill is in force, the Commissioner may issue the requested permit.  Following the issuance of the permit, the Commissioner must suspend or revoke the permit, with notice to the applicant, if there is a subsequent failure to comply with the payment agreement.  The notice must inform the applicant of the reasons for the proposed suspension or revocation and that the applicant has the right to present to the Commissioner, within ten business days of personal delivery or fifteen calendar days of service by mail of such notice, information as to why the permit should not be suspended or revoked.    

In accordance with paragraph (4) of new subdivision (b) although outstanding fines, fees and penalties may exist, the Commissioner may also issue a permit to correct an outstanding violation of the New York City Construction Codes, Housing Maintenance Code or any other applicable provisions of law or where the Commissioner determines that the issuance of a permit is necessary to perform work to protect public health or safety. A permit may also be issued for a space, unit or portion of a building occupied by a tenant who certifies to the Department that the proposed work is not being done on behalf of the owner and that the tenant is not responsible for any of the outstanding fines, civil penalties or judgments, fees or other charges related to the property that is owed to the city.
Additionally, the Department would be required by new subdivision (c) to establish by rule a process to allow any applicant to challenge the denial of a permit due to the existence of outstanding fines, fees or other charges.

Bill section two would add new subdivisions, section 28-105.5.1 and section 28-105.1.2, to section 28-105.5 of the Ad. Code.  New section 28-105.5.1 would require all applications for a permit to include a signed statement by the owner of the property for which the permit is sought stating whether or not the owner owes in the aggregate more than $25,000 in (i) fines, civil penalties or judgments entered against the property by a court of competent jurisdiction or the ECB pursuant to Chapter 2 of Title 28 or Chapter 2 of Title 27 of Ad. Code; (ii) fees or other charges lawfully assessed by the Commissioner against the property; (iii) fees or liens related to repairs to the property performed by or on behalf of HPD pursuant to section 27-2125, section 27-2127 or section 27-2153 of the Ad. Code; (iv) tax arrears owed to the City with regards to the property and (v) unpaid water and sewage charges with respect to the property.  The statement must list the owner's full name and business address, as well as the full name, business address and business telephone number of the officers, partners and other principals if the owner is a corporation, partnership or other legal entity.  The statement must also list all properties in the City in which the owner, including any partner or principal if the owner is a corporation, partnership or other legal entity, has a financial interest of 10% or greater in the property and for each property whether or not the owner, including any partner or principal if the owner is a corporation, partnership or other legal entity, owes in total more than $25,000 in (i) fines, civil penalties or judgments entered against the property by a court of competent jurisdiction or ECB pursuant to Chapter 2 of Title 28 or Chapter 2 of Title 27 of the Ad. Code; (ii) fees or other charges lawfully assessed by the Commissioner against the property; (iii) fees or liens related to repairs to the property performed by or on behalf of HPD pursuant to section 27-2125, section 27-2127 or section 27-2153 of the Ad. Code; (iv) tax arrears owed to the City with regards to the property and (v) unpaid water and sewage charges with respect to the property.  A “partner or principal" of a corporation, partnership or other legal entity  includes all persons and entities with an ownership interest of 10% or greater in the corporation, partnership or other legal entity.
New section 28-105.5.1.2 requires the Commissioner to conduct an audit each year or delegate to an appropriate City agency to audit at least 25% of all statements submitted pursuant to new section 28-105.5.1 of the Ad. Code.

Bill section three contains the enactment clause and provides that this local law would take effect 180 days after enactment and would require the Commissioner to promulgate all  rules necessary to implement its provisions prior to the effective date.
Int. No. 379

By Council Members Vacca, Brewer, Cabrera, Chin, Comrie, Dromm, Fidler, Gennaro, Gentile, Koslowitz, Lander, Mendez, Palma, Rose, Williams, Foster, Garodnick, Greenfield, Nelson, Rodriguez, James, Crowley, Jackson, Halloran and Ulrich
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the denial of building permits to property owners with outstanding charges owed to the city of New York.

..Body

Be it enacted by the Council as follows: 

Section 1.  Section 28-105.1 of the administrative code of the city of New York is amended by lettering such section as subdivision a and by adding new subdivisions b and c to read as follows:
b. (1) The commissioner shall not issue to any applicant a permit for a property on which in the aggregate more than twenty-five thousand dollars is owed in (i) outstanding fines, civil penalties or judgments entered against such property by a court of competent jurisdiction or the environmental control board pursuant to chapter two of this title or chapter two of title twenty-seven of this code; (ii) fees or other charges lawfully assessed by the commissioner against such property; (iii) fees or liens related to repairs to such property performed by or on behalf of the department of housing preservation and development pursuant to section 27-2125, section 27-2127 or section 27-2153 of this code; (iv) tax arrears owed to the city with respect to such property and (v) unpaid water and sewage charges with respect to such property.
(2) The commissioner shall not issue to any applicant a permit for a property where the owner of such property, including any partner or principal if the owner of the property is a corporation, partnership or other legal entity, owes in the aggregate for properties within the city more than twenty-five thousand dollars in (i) fines, civil penalties or judgments entered by a court of competent jurisdiction or the environmental control board pursuant to chapter two of this title or chapter two of title twenty-seven of this code; (ii) fees or other charges lawfully assessed by the commissioner; (iii) fees or liens related to repairs performed by or on behalf of the department of housing preservation and development pursuant to section 27-2125, section 27-2127 or section 27-2153 of this code; (iv) property tax arrears owed to the city with respect to any such property and (v) unpaid water and sewage charges with respect to any such property.  For the purposes of this section, “a partner or principal” of a corporation, partnership or other legal entity shall include all persons and entities with an ownership interest of ten percent or greater in such corporation, partnership or other legal entity.
(3)  Where an applicant can demonstrate that a binding agreement for the payment of each amount set forth in items i through v of paragraph one and, when applicable, paragraph two of this subdivision, is in force, a permit may be issued by the department.  Should the department receive notice that there is a failure to comply with such agreement subsequent to the issuance of a permit, the commissioner shall, on notice to the applicant, suspend or revoke such permit. Such notice shall inform the applicant of the reasons for the proposed suspension or revocation and that the applicant has the right to present to the commissioner, within ten business days of personal delivery or fifteen calendar days of service by mail of such notice, information as to why the permit should not be suspended or revoked.

(4) Notwithstanding the provisions of paragraph one and paragraph two of this subdivision, a permit may be issued where the issuance of such permit is necessary to correct an outstanding violation of the New York city construction codes, housing maintenance code or any other applicable provisions of law or where the commissioner determines that the issuance of a permit is necessary to perform work to protect public health or safety.  A permit may also be issued for a space, unit or portion of a building occupied by a tenant who certifies to the department that the proposed work is not being done on behalf of the owner and that the tenant is not responsible for any of the outstanding fines, civil penalties or judgments, fees and other charges related to such property that is owed to the city.

c. The department shall establish by rule a process to allow any applicant to challenge the denial of a request for a permit pursuant to subdivision b of this section.

§2.    Section 28-105.5 of the administrative code of the city of New York is amended by adding new subdivisions 28-105.5.1 and 28-105.5.1.2 to read as follows:

§28-105.5.1 Owner statement. All applications for permits shall include a signed statement by the owner of the property for which a permit is sought stating whether or not the owner owes in the aggregate more than twenty-five thousand dollars in (i) fines, civil penalties or judgments entered against such property by a court of competent jurisdiction or the environmental control board pursuant to chapter two of this title or chapter two of title twenty-seven of this code; (ii) fees or other charges lawfully assessed by the commissioner against such property; (iii) fees or liens related to repairs to such property performed by or on behalf of the department of housing preservation and development pursuant to section 27-2125, section 27-2127 or section 27-2153 of this code; (iv) tax arrears owned to the city with respect to such property and (v) unpaid water and sewage charges with respect to such property. Such statement shall list the owner’s full name and business address, as well as the full names, business address and business telephone number of the officers, partners and other principals if the owner is a corporation, partnership or other legal entity.  Such statement shall also list all properties in the city in which the owner, including any partner or principal if the owner is a corporation, partnership or other legal entity, has a financial interest of ten percent or greater in such property and for each such property whether or not the owner including any partner or principal, if the owner is a corporation, partnership or other legal entity, owes in the aggregate more than twenty-five thousand dollars in (i) fines, civil penalties or judgments entered against such property by a court of competent jurisdiction or the environmental control board pursuant to chapter two of this title or chapter two of title twenty-seven of this code; (ii) fees or other charges lawfully assessed by the commissioner against such property; (iii) fees or liens related to related to repairs to such property performed by or on behalf of the department of housing preservation and development pursuant to section 27-2125, section 27-2127 or section 27-2153 of this code; (iv) tax arrears owned to the city with respect to such property and (v) unpaid water and sewage with respect to such property.  For the purposes of this section, “a partner or principal” of a corporation, partnership or other legal entity shall include all persons and entities with an ownership interest of ten percent or greater in such corporation, partnership or other legal entity.

§28-105.5.1.2. Audit. The commissioner shall each year audit or delegate to an appropriate city agency to audit at least twenty-five percent of all statements submitted pursuant to section 28-105.5.1 of this code.
§3. This local law shall take effect one hundred eighty days after enactment, except that the commissioner of buildings shall take such actions, including the promulgations of rules, as are necessary for its implementation prior to such effective date.  
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� On November 24, 2009, the Committee conducted a hearing on a similar piece of legislation, Int. No. 1008.
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