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	The Council of the City of New York

Finance Division

Preston Niblack, Director

Fiscal Impact Statement
Proposed Intro. No: 656-A
Committees: Immigration 


	Title: A Local Law to amend the administrative code of the city of New York, in relation to persons not to be detained.
	Sponsors: Council Members Mark-Viverito, the Speaker (Council Member Quinn), Dromm, Foster, Brewer, Chin, Jackson, Koslowitz, Lappin, Mendez, Palma, Rodriguez, Rose, Barron, Gonzalez, Ferreras, Levin, Comrie, Vann, Cabrera, Dickens, Arroyo, James, Van Bramer, Eugene, Reyna, Seabrook, Sanders, Rivera, Crowley, Koppell, Williams, Lander, Garodnick, Wills, Mealy, Vacca, Weprin and Koo 



	Summary of Legislation: Proposed Int. 656-A is a bill that would amend chapter 1 of title 9 the administrative code of the City of New York by adding a new section 9-131, in relation to individuals that should not be detained. This amendment would require the Department of Correction (DOC) to honor a civil immigration detainer only when an individual has been convicted of a misdemeanor or felony; is a defendant in a pending criminal case in any jurisdiction; has an outstanding criminal warrant; has been previously subject to a final order of removal, or has an outstanding warrant of removal; is identified as a known gang member; or is identified as a match in the terrorist screening database. 

This amendment would require DOC to report information on its website regarding the number of individuals held on civil immigration detainers beyond the time when such an individual would otherwise be released and the number of civil immigration detainers not honored pursuant to this bill. This amendment would also require DOC to report on the number of individuals with civil immigration detainers transferred to the custody of federal immigration authorities (i) with at least one felony conviction; (ii) with at least one misdemeanor conviction, but no felony convictions; (iii) with neither a misdemeanor nor a felony conviction; (iv) identified as a known gang member, but with no misdemeanor or felony convictions; (v) identified as a possible match in the terrorist screening database, but with no misdemeanor or felony convictions; (vi)  identified as both possible matches in the terrorist screening database and known gang members, but with no misdemeanor or felony convictions; and (vii) who were defendants in a pending criminal case, but with no misdemeanor or felony convictions.  Additionally, DOC would have to report on the amount of state criminal alien assistance funding requested and received from the federal government.
DOC would be required to report this information on its website no later than September 30, 2012 and no later than September 30th of each year after the initial web posting. Each report would include information from the preceding 12 months.  

	Effective Date:     This local law would take effect 120 days after its enactment into law.


	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal Year 2013


	Fiscal Impact Statement:
Effective FY13
FY Succeeding

Effective FY14
Full Fiscal

Impact FY13
Revenues 

$0
$0
$0
Expenditures 

Up to $500,945
Up to $667,926
Up to $667,926
Net

Up to $500,945
Up to $667,926
Up to $667,926


	Impact on Revenues:  There would be no impact on revenues resulting from the enactment of this legislation.


	Impact on Expenditures: According to the Office of Management and Budget: “A preliminary assessment indicates that in order to collect the required data we would need one Captain’s post, on every tour.  Staffing one captain’s post per tour will require 1.83 Captains, based on the Captain’s appearance rate (the appearance rate accounts for scheduled vacation, pass, chart and sick days in addition to training days), staffing one Captain’s post on 3 tours will require 5.5 Captains. These tours would have to be funded on overtime due to the Department’s well documented staffing deficit, bringing the cost to $667,926 ($111,321 x 6 Captains) per year.”  The Centralized Custody Management unit currently consists of four Captains and two correction officers.  Additional functions required are not currently performed by the Department.  Because of the level of detail being requested, new processes related to how the Department screens foreign born inmates will have to be established.   Although ultimately the additional functions could be performed by a correction officer, DOC assumes that they will initially be performed by a Captain.


	Source of Funds To Cover Estimated Costs: City-tax levy funds



	Source of Information:   New York City Office of Management and Budget
                                                 New York City Department of Correction

                                                                                       

	Estimate Prepared By:      Phylesia Steele, Legislative Financial Analyst
                                                 Latonia McKinney, Deputy Director



	History:
Introduced as Intro. 656 by the Council on August 17, 2011 and referred to the Committee on Immigration. A hearing was held by the Committee on Immigration and the legislation was laid over by the Committee on October 3, 2011. An amendment has been proposed and an amended version, Proposed Intro. 656-A, is scheduled to be voted out of the Immigration Committee on November 2, 2011 and the Full Council on November 3, 2011.

	Date Submitted to Council:   August 17, 2011
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