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I. INTRODUCTION
On February 25, 2020, the Committee on Economic Development, chaired by Council Member Paul A. Vallone, held a second hearing on Int. 1652-A, in relation to ensuring that community gardens are classified as open space, outdoor recreation, a community garden or other similar description of land in a database maintained by the department of city planning, sponsored by Council Member Alicka Ampry-Samuel, and on Int. 1654-A, in relation to neighborhood awareness campaigns regarding farm-to-city projects, sponsored by Council Member Diana Ayala. The Committee first heard prior versions of these bills on September 18, 2019. The bills were approved by the Committee by a vote of seven in the affirmative and zero in the negative.
Int. No. 1652-A would require the Department of City Planning (“DCP”) to categorize community gardens as open space, outdoor recreation, a community garden, or other similar description in the Primary Land Use Tax Lot Output (“PLUTO”) data set, and would also prohibit DCP from categorizing community gardens as vacant land. Int. No. 1654-A would require the Department of Health and Mental Hygiene (“DOHMH”) to conduct neighborhood-specific public awareness and education campaigns regarding the City’s farm-to-city projects, which includes farmers’ markets, community supported agriculture, food boxes, and fresh pantries. DOHMH would also be required to post all relevant information to its website.
II. BACKGROUND
On August 1, 2019, New York City Council Speaker Corey Johnson released the report Growing Food Equity in New York City: A City Council Agenda (“Growing Food Equity).[footnoteRef:1] The report outlines budget and legislative proposals to build food equity in the areas of food governance; hunger; food waste; school food and nutrition education; equitable access to healthy food; and urban agriculture. Every person regardless of their income, race, gender, education, age, birthplace, or neighborhood should have equitable access to healthy food, which can come from many sources such as supermarkets, small grocers, non-profit stores, bodegas, restaurants, green carts, farmers’ markets, Community Supported Agriculture (CSA) programs, fresh food boxes, and community gardens. Yet many New Yorkers experience food insecurity and food-related illnesses, and there is inequitable access to fresh and healthy food options in many neighborhoods throughout the city, particularly in low-income communities of color.[footnoteRef:2]  [1:  New York City Council, "Growing Food Equity in New York City: A City Council Agenda" (August 2019), http://council.nyc.gov/data/wp-content/uploads/sites/73/2019/08/growing-food-equity-1.pdf ]  [2:  Id. at 4-6] 

There are numerous areas in our food system where more and improved interventions are needed to tackle food inequities. Many low-income areas continue to be underserved by affordable full-service grocery stores, and some gentrifying neighborhoods are losing affordable stores and gaining higher-priced ones. Farm-to-city programs like farmers’ markets, CSAs, and food box programs can struggle to compete in the food market with a growing influx of grocery and meal-delivery businesses and without growth in local farm businesses, who are themselves combatting low profit margins as they try to have competitive prices with other food retailers.[footnoteRef:3] Additionally, our food system has the opportunity to increase access to healthier, fresh, scratch-cooked meals to New York City’s 1.1 million school children. School food menus and kitchen and cafeteria infrastructure need significant investments to increase the participation rates and access to healthy food for our school-age children.  [3:  Kyle Lawson, Membership groups offering farm fresh food on Staten Island struggle with declining participation. Staten Island Live (June 11, 2019), available at https://www.silive.com/news/2019/06/membership-groups-offering-farm-fresh-food-on-staten-island-struggle-with-declining-participation.html; Jodi Helmer, Why Are So Many Farmers Markets Failing? Because The Market Is Saturated, NPR (March 17, 2019), available at https://www.npr.org/sections/thesalt/2019/03/17/700715793/why-are-so-many-farmers-markets-failing-because-the-market-is-saturated] 

Further, New York City continues to face a “meal gap”—the number of missing meals that result from insufficient household resources to purchase food—of nearly 208 million meals.[footnoteRef:4] An estimated 1.09 million New Yorkers are "food insecure," meaning that they had difficulty at some time during the year accessing enough food due to a lack of resources.[footnoteRef:5] New York City’s food insecurity rate is 12% higher than the national rate, and 21% higher than New York State’s.[footnoteRef:6] While New York City’s current rate of food insecurity is declining, it is still higher than prior to the 2008 recession.[footnoteRef:7] From 2015-2017, 18% of all children, almost 9% of working adults, and almost 11% of seniors experienced food insecurity.[footnoteRef:8] Moreover, food insecurity is a significant challenge among college students. A March 2019 survey of 22,000 CUNY students across 19 campuses found almost half (48%) of respondents indicated that they experienced food insecurity in the previous 30 days.[footnoteRef:9]  [4:  Food Bank For New York City, Research, Reports and Financials: Fast Facts, available at https://www.foodbanknyc.org/research-reports, (last visited September 10, 2019), (hereinafter, Food Bank for New York City, Fast Facts).]  [5:  Hunger Free America, The Uneaten Big Apple: Hunger’s High Cost in NYC, New York City Hunger Report, 2018, Hunger Free America, available at https://www.hungerfreeamerica.org/sites/default/files/atoms/files/NYC%20and%20NYS%20Hunger%20Report%202018_0.pdf (hereinafter, Hunger Free America, The Uneaten Big Apple).]  [6:  Food Bank For New York City, Fast Facts, supra note 4.]  [7:  Hunger Free America, The Uneaten Big Apple, supra note 5]  [8:  Id.]  [9:  Sara Goldrick-Rab, Vanessa Coca, Christine Baker-Smita and Elizabeth Looker, City University of New York #RealCollege Survey, (March 2019), available at https://hope4college.com/wpcontent/uploads/2019/03/HOPE_realcollege_CUNY_report_final_webversion.pdf.] 

Meanwhile, the inefficiency of our food system is staggering. While almost 41 million Americans do not have enough to eat, we also paradoxically waste food at alarming rates.[footnoteRef:10] Approximately 40% of all food grown in the U.S. is thrown away before it is eaten.[footnoteRef:11] Saving just one-third of food from becoming waste would feed the 41 million Americans who face hunger.[footnoteRef:12] On average, a New York City household wastes 8.7 pounds of food every week, despite that six pounds of this food is edible at the time it is thrown out.[footnoteRef:13] Food waste at individual and institutional levels can be curbed. Each year, 11 City agencies serve almost 240 million meals and snacks in a variety of settings, including schools, after school programs, public hospitals, and correctional facilities.[footnoteRef:14] Not only is this buying power an opportunity to reduce food waste, but to advance good food purchasing standards that help ensure that city-procured food advances goals that support five value areas: local economies, nutrition, valued workforce, animal welfare, and environmental sustainability. [10:  Feeding America, Food Insecurity in the United States, available at https://map.feedingamerica.org/ (last visited September 10, 2019) ]  [11:  Wasted: How America is Losing Up To 40 Percent of its food Farm to Fork to Landfill, Second Edition of NRDC’s Original 2012 Report, National Resource Defense Council, (2017), available at https://www.nrdc.org/sites/default/files/wasted-2017-report.pdf]  [12:  Id. ]  [13:  NRDC, Estimating Quantities and Types of Food Waste at the City Level, (Oct. 2017), available at https://www.nrdc.org/sites/default/files/food-waste-city-level-report.pdf. ]  [14:  NYC Food Policy, Food Metrics Report 2018, https://www1.nyc.gov/assets/foodpolicy/downloads/pdf/2018-Food-Metrics-Report.pdf ] 

The City also needs equitable access to green spaces, including through urban agriculture. Urban agriculture in New York City includes a rich history of community gardens, and newer food production and greening models, such as green roofs, and rooftop and vertical farms. Even after decades of existence, some community gardens still face struggles for survival against competing land interests. Urban agriculture spaces are key neighborhood assets in terms of food, education, community development, environmental protection, and improved health and quality of life. They are also one important tool cities have in the fight against climate change and the myriad of public health concerns that follow rising temperatures, such as asthma attacks and heat-related illnesses. Due to the “urban heat island effect,” cities are often two to eight degrees warmer than their neighboring suburban and rural areas.[footnoteRef:15] This is due to a combination of factors, including tall buildings, dark roofs and pavement that absorb heat, and lack of green space.[footnoteRef:16] The heat island effect is exacerbated in low-income communities of color that have long faced disinvestment and have less access to green space.[footnoteRef:17]  [15:  Calma, Justine, How New York City Is Tackling Extreme Heat in a Warming World, Grist (July 16, 2018), available at https://www.wired.com/story/how-new-york-city-is-tackling-extreme-heat-in-a-warming-world/. ]  [16:  Id.]  [17:  Richard Florida, The Inequality of America’s Parks and Green Space, CityLab (Mar. 19, 2019), available at https://www.citylab.com/equity/2019/03/inequality-parks-and-green-space-income-race-research/585166/. ] 

Government is uniquely positioned to partner with communities in the fight for a just and fair food system. Policy makers can ensure that systems are designed with food justice goals in mind to protect those most impacted by food inequities, and that more resources are reaching the communities where neighbors are engaged in this work. Government can also coordinate actions across agencies and systems, since we know that policy decisions made in areas like housing, environmental protection, climate change, criminal justice, education, transportation, and more have a direct impact on hunger, healthy food access, food business development, and green space.  Yet food and agriculture work being done across many different City agencies continues without a codified, well-resourced office of food policy; a unified, comprehensive food plan with a formal community engagement strategy; or consistent and meaningful tools for measuring the impact of City agencies’ efforts to address food issues. Without governance reforms, the impact of City interventions to combat the social and economic food inequities that millions of our city’s residents combat each day remain limited.
Growing Food Equity includes tangible steps the City can take to make a difference in how our food system is run and ensure its risks and benefits are shared and not distributed inequitably. Along with budget priorities, Growing Food Equity outlines a legislative agenda to improve food equity, combat food insecurity and increase healthy food access for all New Yorkers. The following legislation is highlighted in Growing Food Equity and is being considered at today’s hearing. 

III. LEGISLATION 

INT. NO. 1652-A
Int. No. 1652-A would require the Department of City Planning (“DCP”) to categorize community gardens as open space, outdoor recreation, a community garden, or other similar description in the Primary Land Use Tax Lot Output (“PLUTO”) data set. Currently the PLUTO database, which is maintained by DCP and the Department of Finance, classifies community gardens as vacant lots. Int. No. 1652-A would prohibit DCP from categorizing community gardens as vacant.  Int. No. 1652-A would take effect 180 days after it becomes law.

INT. NO. 1654-A
[bookmark: _Hlk534900368]Int. No. 1654-A would require the Department of Health and Mental Hygiene (“DOHMH”) to conduct neighborhood-specific public awareness and education campaigns regarding the City’s farm-to-city projects, which includes farmers’ markets, community supported agriculture, food boxes, and fresh pantries. DOHMH would also be required to post all relevant information regarding these awareness and education campaigns to its website.  Int. No. 1654-A would take effect 270 days after it becomes law.



 Int. No. 1652-A

By Council Members Ampry-Samuel, Kallos, Ayala, Gibson, Lander and Cornegy
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to ensuring that community gardens are classified as open space, outdoor recreation, a community garden or other similar description of  land in a database maintained by the department of city planning
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 1 of title 25 of the administrative code of the city of New York is amended to add a new section 25-116 to read as follows:
§ 25-116 Community gardens. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Community garden. The term “community garden” means a tax lot where a garden registered with the department of parks and recreation is located.
Land use category. The term “land use category” means a value assigned by the department of city planning to each tax lot in the primary land use tax lot output database that describes how such tax lot is primarily used.
Primary land use tax lot output database. The term “primary land use tax lot output database” means the publicly accessible data file compiled and maintained by the department of city planning that contains land use and geographic data at the tax lot level, or any successor data file that is similar in form or function.
                     b. The department of city planning shall assign a land use category to a community garden, in accordance with its methodology for classifying such a lot, that describes such garden in the primary land use tax lot output database as open space, outdoor recreation, a community garden, or other similar description. The department shall not assign a community garden a land use category in such database that describes such garden as vacant.
                     c. The department of city planning shall include a statement in the primary land use tax lot output database that the assignment of a land use category to any tax lot in such database is solely informational and does not confer or change a legal status for such tax lot.
§ 2.  This local law takes effect 180 days after it becomes law.
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Int. No. 1654-A

By Council Members Ayala, Kallos, Gibson and Lander
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to neighborhood awareness campaigns regarding farm-to-city projects
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-199.13 to read as follows:
§ 17-199.13 Farm-to-city projects. a. Definitions. As used in this section, the following terms have the following meanings:
CSA. The term “CSA” means community supported agriculture partnerships, usually formed between farms and consumers, which allow communities or community members to invest in farms in exchange for regular receipt of such farms’ produce.
Farm-to-city project. The term “farm-to-city project” refers to neighborhood- or community-based local fresh food projects, which include CSAs, farmers’ markets, food boxes and food pantries.
Farmers’ market. The term “farmers’ market” means an open-air market held for the sale of products grown, raised, caught or baked by regional farmers, producers and fishers to the general public and that does not have a fundraising component. A farmers’ market may be run by a large, centrally-managed network, or by a single community organization, garden group, or other neighborhood or community entity.
Food box. The term “food box” means a program that aggregates fresh produce from participating providers and enables consumers to purchase or acquire fresh, regionally-grown produce at a set price that is typically below retail value.
Food pantry. The term “food pantry” means a food pantry, food bank, or other emergency food program operating in the city for which the location is published by the human resources administration or otherwise identified by the department.
b. Farm-to-city project awareness campaign. The department shall develop materials for neighborhood-specific farm-to-city project awareness in each of the designated citywide languages as defined in section 23-1101, regarding farm-to-city projects available in each neighborhood throughout all five boroughs. The department shall also post this information on its website.
§ 2. This local law takes effect 270 days after it becomes law.
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