
Julene E. Beckford

Counsel
Jennifer Montalvo

Policy Analyst
[image: image1.png]



THE COUNCIL

Committee Report of the Governmental Affairs Division
Robert Newman, Legislative Director

Alix Pustilnik, Deputy Director, Governmental Affairs

COMMITTEE ON IMMIGRATION

Hon. Daniel Dromm, Chair

Wednesday, January 25, 2012

Res. No. 761:
By Council Members Dromm, Barron, Brewer, Cabrera, Chin, James, Lander, Mendez, Palma, Recchia, Seabrook, Williams, Mark-Viverito, Nelson and Koo

Title:


..Title

Resolution urging the U.S. Department of Justice, Executive Office of Immigration Review, to implement a comprehensive hiring plan for immigration judges that includes increasing the number of judges appointed, drawing judges from more diverse backgrounds, requiring judges to have some degree of knowledge of immigration law, instituting training in cultural competence upon hiring, and providing immigration judges with the necessary resources to make competent and just decisions, and for the 112th Congress to allocate the necessary funds to accomplish these goals.

Res. No. 1096: 
By Council Members Eugene, Dromm, Brewer, Dickens, Fidler, James, Koppell, Koslowitz, Lander, Mendez, Palma, Recchia, Rose, Seabrook, Vann, Williams, Rodriguez and Mark-Viverito


Title:


..Title

Resolution calling upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States.

..Body

Res. No. 1193:
By Council Members Rodriguez, the Speaker (Council Member Quinn), Dromm, Brewer, Chin, Comrie, Jackson, James, Koppell, Lander, Levin, Mark-Viverito, Mendez, Palma, Recchia and Williams

Title:
Title:


Resolution authorizing the Council to join an amicus brief in support of the Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.

..Body

..Body
I.
Introduction
On Wednesday, January 25, 2012, the Committee on Immigration, chaired by Council Member Daniel Dromm, will hold a hearing on Resolution Number 761 (“Res. No. 761”), a Resolution urging the U.S. Department of Justice, Executive Office of Immigration Review, to implement a comprehensive hiring plan for immigration judges that includes increasing the number of judges appointed, drawing judges from more diverse backgrounds, requiring judges to have some degree of knowledge of immigration law, instituting training in cultural competence upon hiring, and providing immigration judges with the necessary resources to make competent and just decisions, and for the 112th Congress to allocate the necessary funds to accomplish these goals; Resolution Number 1096 (“Res. No. 1096”), a Resolution calling upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States; and Resolution Number 1193 (“Res. No. 1193”), a Resolution authorizing the Council to join an amicus brief in support of the Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.  Those invited to testify include immigration legal practitioners, community-based organizations, and immigrant advocates. 

II.
Res. No. 761
Res. No. 761 urges the U.S. Department of Justice to implement a comprehensive hiring plan for immigration judges, which includes increasing the number of judges appointed, drawing judges from more diverse backgrounds, requiring judges to have some knowledge of immigration law, instituting training in cultural competent and just decisions.  The United States Attorney General appoints all immigration judges
 and the standards for hiring immigration judges are vague.
  As a result, some contend there are judges are hired with inadequate experience and that there is a general lack of professional background diversity of judges.
  Currently there are more than 235 immigration judges in 59 immigration courts nationwide.
  New York City is home to only two immigration courts
 which, as of September 2011, had 43,163 pending immigration cases.
 The immigration courts in New York City are some of the busiest immigration courts in the country.
  Since the enactment of federal Illegal Immigration Reform and Immigrant Responsibility Act (“IIRIRA”) in 1996, the role of the Department of Homeland Security (“DHS”) in immigration enforcement has grown.
  Additionally, IIRIRA increased removals by expanding the categories of noncitizens subject to deportation by restricting the ability of migrants to appeal deportation and by increasing the offenses for which noncitizens could be deported.
  Advocates argue that because of the enormous volume of cases, immigration courts housed in New York City have a significant backlog that overwhelms the immigration judges.
  Immigration judges with large caseloads may have inadequate time to properly consider each case.  Further, there may not be enough legal support staff for immigration judges, which could make it difficult for them to conduct necessary legal research in each care.
     
III.
Res. No. 1096

Res. No. 1096, calls upon DHS to implement a Haitian Family Reunification Parole Program which would permit Haitian beneficiaries of approved family-based immigrant petitions to wait in the United States, rather than in Haiti, for their visa priority dates to become current.  The purpose of the program is to expedite family reunification through safe, legal, and orderly channels of migration to the United States.
  
On January 12, 2010, a 7.0 magnitude earthquake struck Haiti, causing extensive damage to the country’s capital, Port-au-Prince, and surrounding areas.  The earthquake resulted in the deaths of approximately 230,000 people; the injuries of more than 300,000 people; and left more than one million people homeless with limited access to potable water and food.  On January 21, 2010, President Barack Obama issued an executive order granting Temporary Protected Status (“TPS”) to Haiti and eligible Haitians.  The TPS designation allowed eligible Haitians to work legally and remain in the United States without fear of deportation.  Haiti is still recovering from the aftereffects of the January 2010 earthquake.  Although the United States has assisted Haiti and Haitians in a variety of ways, the country is still in desperate need of continued financial and humanitarian relief.
Many Haitians are legal permanent residents or U.S. citizens have submitted visa petitions for family members still living in Haiti.  At the time of the 2010 earthquake there were 54,716 Haitians with approved petitions to immigrate to the United States, who were waiting for visas to become available.
 In response to the fiscal and humanitarian needs of Haiti and its people, advocates have urged DHS to give humanitarian parole to Haitians with approved petitions for visas.
  This would allow Haitians with approved petitions for visas to be permitted to be in the United States temporarily while they wait for their visas to become available.
The Council has shown and continues to show support for Haiti and Haitian nationals by adopting Resolution Number 1595 on April 22, 2009 which called upon the U.S. government to establish TPS and additionally by adopting Resolution Number 648 on March 23, 2011 which called upon DHS to extent TPS to Haiti and eligible Haitians. Many nonprofit organizations support the Council’s efforts on advocating on behalf of the City’s Haitian population.
IV.
Res. No. 1193

Res. No. 1193 would authorize the New York City Council to join an amicus brief in support of the Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, which is currently pending before the United States Supreme Court. 
On April 23, 2010, Arizona Governor Jan Brewer signed Senate Bill (“S.B.”) 1070 into law in an effort to combat illegal immigration.  S.B. 1070 requires immigrants to carry alien registration documents with them at all times and requires state and local law enforcement agents in Arizona to question the immigration status of anyone suspected of being an undocumented immigrant.
  This provision does not provide any standard for officials to use in determining an individual’s immigration status.
  Additionally S.B. 1070 establishes crimes related to an individual’s status as an illegal immigrant, and seeks to criminalize certain activities, such as seeking work.  Many fear that S.B. 1070 will lead to racial profiling and will encourage other states to combat illegal immigration in the same extreme manner as Arizona.  

Individuals, community-based organizations, public officials, and governing bodies have repeatedly spoken out against Arizona’s extreme efforts to prohibit illegal immigrants from living and working in Arizona.  Initially, protests took place throughout the nation, including New York City, condemning Arizona’s actions.  Local governments officially prohibited the use of public funds for travel to Arizona and are refusing to do future business with Arizona-based companies.  Civil rights and immigrant advocates have filed a lawsuit challenging the legality of S.B. 1070.  And, most significantly, on July 6, 2010, the United States filed a lawsuit against the State of Arizona challenging the constitutionality of S.B. 1070 and requesting an injunction to prevent the law from taking effect as scheduled on July 29, 2010.  On July 28, 2010, the United States District Court for the District of Arizona granted a preliminary injunction, preventing certain significant parts of S.B. 1070 from going into effect.  In April 2011, the United States Court of Appeals for the Ninth Circuit upheld the district court’s injunction.  In response, the State of Arizona filed a petition for a writ of certiorari asking the United States Supreme Court to review the decision.  On December 12, 2011, the United States Supreme Court agreed to hear the case. 
In joining the amicus brief, the Council would voice its opposition to S.B. 1070.  The brief argues that the involvement of local law enforcement agencies in enforcing federal immigration law harms public safety by undermining trust between local law enforcement agencies and immigrant communities, and by making it more difficult for local agencies both in and outside of Arizona to investigate and prosecute crimes.
  The implementation of this law would have a lasting effect on the trust between immigrant communities and local government and law enforcement agencies.
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Resolution urging the U.S. Department of Justice, Executive Office of Immigration Review, to implement a comprehensive hiring plan for immigration judges that includes increasing the number of judges appointed, drawing judges from more diverse backgrounds, requiring judges to have some degree of knowledge of immigration law, instituting training in cultural competence upon hiring, and providing immigration judges with the necessary resources to make competent and just decisions, and for the 112th Congress to allocate the necessary funds to accomplish these goals.
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By Council Members Dromm, Barron, Brewer, Cabrera, Chin, James, Lander, Mendez, Palma, Recchia, Seabrook, Williams, Mark-Viverito, Nelson and Koo 

Whereas, When the federal Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) was signed into law in 1996, immigration enforcement by the Department of Homeland Security grew, which caused a vast increase of immigration cases and a backlog in the immigration courts; and

Whereas, The passage of IIRIRA established new grounds for deportation, eliminated relief from deportation, altered waivers of exclusion, eliminated judicial review for persons convicted of certain crimes, provided for mandatory detention, eliminated the automatic stay pending appeal and redefined aggravated felonies; and

Whereas, IIRIRA resulted in an increase of immigration cases and cut administrative assistance to immigration judges as well as law clerk assistance, which is causing an enormous burden on immigration judges; and

Whereas, According to the Department of Justice, at the end of  2010 there were 270 immigration judges in 59 immigration court locations in 29 states; and

Whereas,  A Syracuse University TRAC report  found that in 2010, immigration cases were pending for 439 days with a national backlog of 261,083 cases and that there were almost 1,100 cases for every immigration judge, and in 2011 the TRAC report states that New York has 43,992 pending cases; and 

Whereas, According to the U.S. Deportment of Justice FY 2010 Statistical Year Book, New York City, which is home to over three million immigrants, has only two immigration courts, which are the busiest immigration courts in the country and have received over 23,000 cases in 2010; and

Whereas, As their caseloads increase, immigration judges are being given inadequate resources; and

Whereas,  According to the 2010 American Bar Association report, Reforming the Immigration System: Proposals to Promote Independence, Fairness, Efficiency, and Professionalism in the Adjudication of Removal Cases (“The Report”),  there is approximately one law clerk for every four immigration judges; and

Whereas, This poor ratio contributes to the heavy caseloads for each immigration judge and the lack of sufficient time for immigration judges to properly consider each case before them; and  

Whereas, The Report indicates that the lack of sufficient time is causing immigration judges to fail to properly consider the evidence, formulate well-reasoned opinions in each case, and issue written decisions; and

Whereas, An increase in the hiring  of additional qualified immigration judges and sufficient law clerks is the only way to relieve some of the heavy caseloads immigration judges endure; and

Whereas,  Additional resources will also allow more time for immigration judges to decide each case and provide formal, clear written decisions that  can be understood by non-citizens and their counsel; and

Whereas, The Report noted insufficient resources also contribute to inadequate opportunities for judicial training and professional development; and 

Whereas, The United States Congress should provide sufficient funding to permit all judges to participate in regular, in-person trainings on a wide range of topics on immigration law; and 

Whereas, The Report recommends that immigration judges participate in training in the assessment of credibility, identification of fraud, and cultural sensitivity and awareness; and

Whereas, According to the Department of Justice, Spanish language cases made up 66% of total cases in 2010, meaning the majority of defendants in immigration courts have either limited English proficiency or do not speak English at all; and

Whereas,  Immigration judges face a difficult language barrier to overcome in these circumstances, and with limited resources, such as interpreters, available to defendants and immigration judges this barrier can greatly affect the outcome of these cases; and

Whereas, The Report acknowledges that immigration judges additionally suffer from a lack of appropriate feedback mechanism such as performance reviews; and

Whereas, According to the Department of Justice,  Assistant Chief Immigration Judges provide overall program direction, articulate policy and procedure, establish priorities and supervise the 270 immigration judges spread throughout the United States; and

Whereas, Currently there are only nine Assistant Chief Immigration Judges (ACIJ) to assist all 270 immigration judges; and

Whereas, The Report states that having only nine ACIJ to assist 270 immigration judges is simply not adequate and more need to be hired; and

Whereas, The United States Attorney General appoints all immigration judges, and according to the Report, the standards in hiring immigration judges are vague and open positions are not quickly filled; and 

Whereas, The Report notes immigration judges who are appointed often lack adequate experience in immigration law and cultural competence and more needs to be done during the vetting process to ensure that immigration judges  have both cultural understanding and a full understanding of immigration law; and 

Whereas, The United States Congress and the Department of Justice must increase efforts to alleviate some of the problems immigration judges face, increase the quantity of and qualifications for immigration judges, provide training and increase transparency, functionality and fairness; now, therefore, be it

Resolved, That the Council of the City of New York urges the U.S. Department of Justice, Executive Office of Immigration Review, to implement a comprehensive hiring plan for immigration judges that includes increasing the number of judges appointed, drawing judges from more diverse backgrounds, requiring judges to have some degree of knowledge of immigration law, instituting training in cultural competence upon hiring, and providing immigration judges with the necessary resources to make competent and just decisions, and for the 112th Congress to allocate the necessary funds to accomplish these goals.

______
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Resolution calling upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States.
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By Council Members Eugene, Dromm, Brewer, Dickens, Fidler, James, Koppell, Koslowitz, Lander, Mendez, Palma, Recchia, Rose, Seabrook, Vann, Williams, Rodriguez and Mark-Viverito 

Whereas, New York City is home to the largest Haitian population in the nation; and

Whereas, On January 12, 2010, Haiti was struck by a 7.0 magnitude earthquake that killed approximately 250,000 people, left more than one million people homeless and injured, and left the nation with limited access to potable water and food; and

Whereas, Haitians living in New York City were devastated by the news of the January 12, 2010 earthquake and extremely concerned for the well-being of their family members still living in Haiti; and 

Whereas, On January 21, 2010, President Barack Obama issued an executive order to grant Temporary Protected Status (TPS) to eligible nationals of Haiti, and on May 17, 2011, Janet Napolitano, Secretary of the Department of Homeland Security (DHS), announced the extension of TPS for eligible Haitians for an additional 18 months; and 

Whereas, At the end of 2010, the U.S. Citizenship and Immigration Services (USCIS) approved 105,193 Haitians’ petitions for TPS; and

Whereas, In response to the mere fraction of those Haitians who are in need and who are being helped by TPS, immigrant and human rights advocates have called upon DHS to utilize the Immigration and Nationality Act’s humanitarian parole authority in order to allow Haitians with approved visas to immigrate to the United States without having to wait up to 11 years; and 

Whereas, According to the Bureau of Consular Affairs, the following categories of immigrant visa applicants from Haiti are on the waiting list as of November 2010: 15,584 unmarried sons and daughters of United States citizens; 16,216 spouses and children of permanent residents; 26,238 unmarried sons and daughters (21 years of age or older) of permanent residents; an unspecified number of married sons and daughters of United States citizens; and 37,244 brothers and sisters of adult United States citizens; and 

Whereas, USCIS-approved family-based visa petition beneficiaries already have a family support system in place, making it less likely that they would require or avail themselves of public benefits; and

Whereas, The Haitian Family Reunification Parole Program would permit Haitian beneficiaries of approved family-based immigrant petitions to wait in the United States, rather than in Haiti, for their visa priority dates to become current; and

Whereas, The purpose of the Haitian Family Reunification Parole Program would be to hasten family reunification and to discourage Haitian nationals from resorting to illegal and dangerous means of migration into the United States; and

Whereas, Broad support exists for the creation of a Haitian Family Reunification Parole Program, including a May 5, 2011 resolution passed by the Council of the City of Philadelphia; a June 14, 2010 resolution passed unanimously by the U.S. Conference of Mayors; a letter to DHS Secretary Janet Napolitano from the U.S. House Committee on Foreign Affairs Chairman and seven other House members; and a letter to President Barack Obama from six U.S. Senators, including New York Senator Kirsten Gillibrand; and

Whereas, DHS has the authority to promptly create and implement a Haitian Family Reunification Parole Program; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the Department of Homeland Security to create a Haitian Family Reunification Parole Program, which would benefit Haitians recovering from the January 12, 2010 earthquake by allowing Haitians with approved family-sponsored immigrant visa petitions to come to the United States.

---

JSM

8/11/2011

LS# 2588

Res. No. 1193

..Title
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By Council Members Rodriguez, the Speaker (Council Member Quinn), Dromm, Brewer, Chin, Comrie, Jackson, James, Koppell, Lander, Levin, Mark-Viverito, Mendez, Palma, Recchia and Williams 

Whereas, In April 2010, Governor Jan Brewer of Arizona signed Senate Bill (“S.B.”) 1070, legislation that requires immigrants to carry alien registration documents with them at all times and requires Arizona law enforcement agents to question the immigration status of anyone suspected to be an undocumented immigrant, into law; and 

Whereas, Many observers suspect that this legislation will lead to racial profiling by law enforcement agents and fear that this draconian law will be an example that other states will follow as they seek to combat illegal immigration; and

Whereas, The Council of the City of New York (“Council”) passed Resolution No. 162-A on April 29, 2010, which condemned S.B. 1070, and called on both Congress and President Obama to complete a just and humane comprehensive immigration reform bill in 2010; and 

Whereas, On July 6, 2010, the United States filed a complaint in the United States District Court for the District of Arizona, in a case captioned The United States of America v. Arizona, Case No. CV 10-1413-PHX (SRB), challenging the constitutionality of S.B. 1070 and also requesting a preliminary injunction to enjoin Arizona from enforcing S.B. 1070; and

Whereas, On July 28, 2010, Judge Susan R. Bolton of the United States District Court for the District of Arizona granted the motion for a preliminary injunction in part and enjoined those sections of S.B. 1070 that: (i) require an officer to make a reasonable attempt to determine the immigration status of a person stopped, detained, or arrested if there is reasonable suspicion to believe that person is in the United States illegally; (ii) criminalize the failure to apply for or carry alien registration papers; (iii) criminalize the solicitation, application for, or performance of work by an unauthorized alien; and (iv) authorize a warrantless arrest of a person where there is probable cause to believe the person committed an offense that would make the person removable from the United States; and 

Whereas, The next day, the Council adopted Resolution No. 224-A, which applauded Judge Bolton’s decision and, in anticipation of Arizona’s appeal of Judge Bolton’s decision, endorsed the Council’s decision to file an amicus brief in the case; and

Whereas, The Council subsequently joined an amicus brief submitted by Santa Clara County, California, along with thirteen other municipalities including Baltimore, Berkeley, Minneapolis, New Haven, Seattle, and San Francisco, to the Ninth Circuit Court of Appeals on September 30, 2010; and

Whereas, The municipalities’ brief made the following arguments: (1) the Arizona law impermissibly usurps scarce local resources that should be devoted to public safety by requiring local law enforcement to investigate individuals’ immigration status; (2) the Arizona law would effectively require local officials to engage in racial profiling in violation of the U.S. Constitution; (3) the implementation of the Arizona law would irreparably damage trust between immigrant communities and local law enforcement agencies nationwide; and (4) the Arizona law conflicts with federal immigration policies that enhance public safety, such as the “U” visa law, which creates a legal pathway to citizenship for immigrant crime victims who assist local law enforcement; and

Whereas, The Ninth Circuit affirmed Judge Bolton’s ruling on April 11, 2011, holding that the federal Immigration and Naturalization Act “forecloses any argument that state or local officers can enforce federal immigration law as directed by a mandatory state law”; and

Whereas, Arizona petitioned the United States Supreme Court for a writ of certiorari to review the Ninth Circuit’s decision, and on December 12, 2011, the Supreme Court granted Arizona’s petition; and

Whereas, It is imperative that local governments remain vigilant and outspoken in their opposition to S.B. 1070, especially at this final and critical stage of the litigation; now, therefore, be it 
Resolved, That the Council of the City of New York is authorized to join an amicus brief in support of the Plaintiff-Appellee in the litigation captioned The United States of America v. The State of Arizona, Case No. CV 10-1413-PHX (SRB), which is currently pending before the United States Supreme Court.
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