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TITLE:
   



A local law to amend the New York City Charter in relation to the custody and control of city records of historical, research, cultural or other important value.

Introduction

Today, the Committee on Governmental Operations is conducting its third hearing on Proposed Introductory Bill Number (“Pro. Int. No.”) 102-A, relating to the custody and control of city records of historical, research, cultural or other important value. The Committee will hear testimony on Pro. Int. No. 102-A, the purpose of which is to strengthen the Charter’s requirements concerning the custody and processing of archival papers for future mayoral administrations, governmental agencies, and for the general public. 

Overview of Pro. Int. No. 102-A

Subdivision (c) of Section 1133 of the New York City Charter is amended, and a new subdivision (d) is added to create the following substantive changes:

· Records retained for historical or research purposes will be transferred to the Municipal Archives for permanent custody pursuant to a transfer schedule created by the commissioner of the Department of Records and Information Services (“DORIS”) and, if applicable, the agency head which created or has jurisdiction over the records.

· The City of New York will retain ownership, possession, and control of such records.

· Materials not included within the definition of records in the Charter may be destroyed by the agency that possesses them without the approval of the DORIS commissioner. However, the DORIS commissioner may create guidelines covering the disposition of such materials.


Subdivision four of Section 3003 of the New York City Charter will be amended and a new subdivision five is added to make the following substantive changes:

· DORIS will ensure that records retained for historical research are delivered to the Municipal Archives. 

· If, after a determination by DORIS that the schedule for the processing of archival papers exceeds DORIS’ resources, DORIS may enter into an agreement with an archival establishment for the purpose of assisting the processing of archival records. However, DORIS may not contract with private entities or entities outside the City of New York.

· DORIS must create and publish both the aforementioned contract and a plan for the strict monitoring of the progress of the archiving operation by the outside archival establishment. 

· DORIS must publish a schedule for the orderly and meticulous transfer of archival records between the Municipal Archives and archival establishments. 

· Any agreement or contract must be approved by the City’s Law Department.

· No agreement may be created during the term of any elected official with regard to whose records such agreement applies.

· Officers and members of such officer’s administration may make donations to the Municipal Archives or other archival establishment as long as said officers or members are not involved in the supervision or control of archival processing pertaining to their administration.

· City agencies and members of the public shall have access to archival records.


Section 3009 of the New York City Charter is amended to make the following changes:

· An archival oversight board, consisting of five members, will be established. Two appointments will be made by the Mayor, two by the Speaker of the Council, and the DORIS commissioner will sit ex-officio.
· The board shall have complete access to review the collection or processing of archival papers wherever such records are located.

· The board will be responsible for the production of an annual report that reviews the archival processing of city papers during the year for which the report has been written. The report will be delivered to the Mayor.


Section 3011 of the New York City Charter is amended by adding a subdivision nine, which makes the following change:

· A private entity is defined as a for-profit or not-for-profit corporation or non-governmental organization.

· The City and State Universities of New York and the New York Public Library are exempt from this provision.

Prior Council Hearings


On February 20, 2002, the Committee gathered information and expert testimony regarding the custody and archiving of public papers.  The purpose of this hearing was to examine an agreement between the DORIS and a private urban center newly created by former Mayor Giuliani.  The agreement was executed just before Mr. Giuliani’s term was ready to expire, and approved by the City’s Law Department.  It arranged for the center, called the Rudolph W. Giuliani Center of Urban Affairs, Inc. (the “Giuliani Center”), to take custody of the original and only set of the Giuliani Administration documents, reportedly 2,000 boxes in total.  Pursuant to the agreement, the Giuliani Center submitted a detailed archival plan.  The debate that ensued over the wisdom and legality of this arrangement has given the Council the opportunity to examine the City’s archiving process and contracts.


Various panels of historians, archivists, elected officials, past and present members of the mayoral administration, Giuliani Center organizers, as well as DORIS and the City’s Law Department, testified on these issues.

Continuing with its oversight on April 5, 2002, the Committee on Governmental Operations held a hearing in an attempt to uncover answers to the following questions: (1) what is the value of public access and preservation of the City’s archives; and (2) does the present law capture and protect this value.  As a result of that hearing, the Committee learned that the City’s archival records are priceless, unique, and are among the richest of our City’s legacies; the Committee then acted to interject more specificity and clarity into the City’s Charter with respect to preserving historically valuable records, and the result of that effort is Proposed Int. No. 102-A.


The Charter already requires that the City, through DORIS, maintain public control of its records.  Int. No. 102 fortifies this mandate by making it more explicit as to how DORIS must “ensure that all significant research material pertaining to the operations of the city as well as other municipalities shall be preserved and readily available for use[.]”
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