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OVERSIGHT HEARING: THE NEW YORK CITY POLICE DEPARTMENT'S PROCEDURES FOR NOTIFYING OWNERS OF VEHCILES THAT HAVE BEEN STOLEN AND SUBSEQUENTLY RECOVERED.

Today the Committee on Consumer Affairs will hold a hearing on the sufficiency of the newly amended notification procedures used by the New York City Police Department when a vehicle has been recovered that had been reported stolen.  The amendments to the notification procedures were made after a hearing that the Committee held on March 26, 2001, on legislation that would have required notification of vehicle owners within forty-eight hours after recovery.  The amendments to the Police Department's Patrol Guide (The "Patrol Guide") are intended to address the concerns that were the subject of the proposed legislation.  

BACKGROUND
Car theft continues to be a serious problem in our city.  Every year, an estimated 140,000 vehicles are stolen from New York City residents.  Many of these cars are recovered by the police and eventually claimed by their owners.  The Administrative code establishes the Rowtow program, whereby authorized tow companies retrieve stolen cars that have been found.  They take the vehicles back to their storage facility and, pursuant to §20-519(c)(1), are entitled to a $50 fee for towing the vehicle, $10 per day for the first three days of storage and $12 for the fourth day of storage and each day thereafter.  However, problems often arise when owners are not promptly made aware of the recovery of their vehicle.

Recent media reports and citizen complaints suggest that stolen vehicle owners are sometimes not being promptly notified about their car’s recovery. A recent FOX News report found several New Yorkers who were not notified about the recovery of their stolen vehicle until weeks after retrieval.  In the interim, the owners of these vehicles accrued hundreds, and in some cases, thousands of dollars in storage fees. One Queens man, contacted by Council staff, reported his car stolen on January 28th of 2001.  The police found the vehicle on January 30th.  On February 15th, over two weeks after the vehicle was recovered, he received a letter from the police department notifying him that his car had been found.  The vehicle owner owed over $300 in storage fees and had already purchased another car for approximately $10,000.

According to the New York City Police Department Patrol Guide (“The Patrol Guide”), police officers are instructed to notify the owner of a stolen vehicle after the vehicle is recovered and the owner identified (Patrol Guide Procedure 218-14, 218-16).  The Patrol Guide further requires the officer to determine whether the owner of the vehicle has received a final insurance settlement.  If the owner of the vehicle has received an insurance settlement, the officer is required to enter the insurance company's name as the "Lien Holder or True Owner" of the vehicle and contact the insurance company of the vehicle's whereabouts.  

The Patrol Guide does not specify within what period of time a police officer must notify the vehicle owner.  While in certain instances, violation of a Patrol Guide procedure may subject an officer to disciplinary action, these procedures are for the governance, discipline, and guidance of the police department.  A police officer is under no statutory obligation to contact the owner of a stolen vehicle and, even though such notification is supposed to occur, the guidelines set no time limit during which such notification must take place.  

AMENDMENTS TO THE POLICE PATROL GUIDE

On March 26th, the Committee held an initial hearing on Int. No. 896, a bill that would require the Police Department to notify the owner of a stolen vehicle within forty-eight hours of its recovery.  The Committee heard testimony on Int. No. 896 from representatives of the New York City Police Department and individuals who's vehicles were stolen and then recovered.  

The Police Department opposed the legislation, testifying that Police Department operational procedures and guidelines must remain flexible so that they may be adapted quickly and efficiently to changing situations.  The Police Department believed modifications to quality controls within the Patrol Guide could improve the current process and address the concerns that Int. No. 896 was intended to solve.   

After several meetings between the Committee Staff, the Mayor's Office of Legislative Affairs and the Police Department, the Patrol Guide has been amended to improve the procedure for notifying owners whose vehicles were stolen and then recovered. The Patrol Guide Procedures 218-14, 218-17 and 218-21 now require the recovering police officer to notify the registered owner of the vehicle as soon as possible after the vehicle is recovered.  If the recovering officer has the telephone number of the registered owner, the officer must place at least one telephone call to the owner to inform such owner of the recovery of his or her vehicle.  The recovering officer must enter into the Telephone Record the following: (1) the date and time such officer attempted to call the registered owner, (2) the invoice number from the Property Clerk's Motor Vehicle/Boat Invoice on which the recovered vehicle is listed and (3) the name of the person contacted if the notification attempt is successful.  If the registered owner received a settlement for the stolen vehicle from his or her insurance company, the recovering officer must enter the name of the insurance company.   The recovering officer must advise the insurance carrier or the registered owner, if the owner has not received an insurance settlement, that the recovered vehicle may be reclaimed at the tow operator's storage facility or the Property Clerk's Auto Pound upon proof of ownership and payment of authorized fees.  The recovering officer must also provide the insurance carrier or the registered owner the address and telephone number of the storage facility or pound where the recovered vehicle is located.  

The Patrol Guide Procedure 218-16 covering vehicles stolen within New York City and recovered outside of New York City was amended to require the recovering officer to make at least one telephone call to the registered owner to inform him or her of the recovery of the vehicle.  The recovering officer must enter into the Telephone Record the following: (1) the date and time such officer attempted to call the registered owner and (2) the name of the person contacted if the notification attempt is successful.    
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