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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5                 I apologize for the late start, but

          6  we do have two new members that have been assigned

          7  to the Committee, Council Member Dilan and Council

          8  Member Seabrook, and that has increased the number

          9  that we need now for quorum. So, I'll remind

         10  everybody that 9:30 is the start meeting for this

         11  Committee, and that we cannot, by Council rules,

         12  start without quorum.

         13                 Joining me this morning is Council

         14  Member Al Vann, Council Member Dilan, Council Member

         15  Katz, Council Member McMahon.

         16                 We have two items on the agenda, and

         17  I think we will move this agenda rather quickly.

         18  First, I'm going to skip in the order that's on the

         19  calendar, go to Land Use No. 407. 20055170 TCM,

         20  which was an application by Gadbury Pizza to

         21  establish, maintain and operate an unenclosed

         22  sidewalk cafe located at 69-71 Seventh Avenue, we

         23  have Michael Kelly here.

         24                 MR. KELLY: Yes, my name is Michael

         25  Kelly, I'm a representative of Gadbury Pizza, Inc.,
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          2  and we are withdrawing our application at this time.

          3                 CHAIRPERSON AVELLA: And we have

          4  received the proper notification that you are doing

          5  that.

          6                 MR. KELLY: Yes.

          7                 CHAIRPERSON AVELLA: Thank you.

          8                 MR. KELLY: Thank you.

          9                 CHAIRPERSON AVELLA: I will now, that

         10  was quick. I will now go on to the other item. Reso

         11  519, 20055057 GFY, which is proposed authorizing

         12  resolution submitted by the Mayor for the granting

         13  of franchises for installation and telecommunication

         14  equipment and facilities on, over and under the

         15  property of the City of New York, in conjunction

         16  with the provision of the telecommunication

         17  services.

         18                 This is the second hearing we are

         19  having on this. The first hearing DoITT testified.

         20  This is now the opportunity for the public to

         21  testify. DoITT is here should we have any questions.

         22  I would like to call on the one speaker we have

         23  signed up on this item, is Anita Jaskot.

         24                 MS. JASKOT: Good morning. My name is

         25  Anita Jaskot of the law offices of Robert M. Brill.
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          2  Mr. Brill was unable to attend the hearing this

          3  morning and has asked me to submit the testimony

          4  that's being passed around on his behalf.

          5                 In essence, Mr. Brill proposes that

          6  before this Subcommittee takes up Resolution 519, it

          7  also take up and pass a companion legislation,

          8  Chairman Avella's Intro. 171 of 2004.

          9                 This remedial legislation, if

         10  enacted, would provide the necessary check and

         11  balance against the Executive Branch's attempt to

         12  erode the mandate of an authorizing resolution

         13  through a deviating request for proposal and/or

         14  franchise contract.

         15                 Examples, of such conduct by the

         16  Executive Branch can be found in the pay phone

         17  franchise, and the high capacity telecommunications

         18  franchise.

         19                 The passage of Intro. 171 is

         20  especially important since the Franchise and

         21  Concession Review Committee has historically proven

         22  itself as nothing more than a rubber stamp for the

         23  Mayor.

         24                 Two additional issues that Mr. Brill

         25  wanted me to bring to the Committee's attention,
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          2  one, as the Council may be aware, DoITT has issued

          3  an RFP for franchises for the installation and use

          4  on City-owned street light poles, traffic light

          5  poles, and highway signs support poles.

          6                 This year we would like to just raise

          7  for the Committee to consider whether DoITT has

          8  issued this RFP unilaterally or pursuant to an

          9  authorizing resolution.

         10                 Secondly, we just wanted to bring to

         11  the Committee's attention the lawsuit of City of New

         12  York versus Verizon, which is currently pending

         13  before Judge Gammerman in the Supreme Court New York

         14  County, and this lawsuit relates to the issue of

         15  whether Verizon is required to enter into a

         16  broadband franchise agreement with the City.

         17                 The rest of the issues are explained

         18  in the testimony. And should the Committee have any

         19  questions, Mr. Brill's information is provided and

         20  he welcomes any questions.

         21                 Thank you.

         22                 CHAIRPERSON AVELLA: Once it's

         23  approved by the City Council, the Executive Branch

         24  carries out the franchise, that's it. We're no

         25  longer involved. My bill would in effect allow it to
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          2  come back to make sure that whatever agreement the

          3  Executive Branch has done is in compliance with what

          4  we approved in the first place.

          5                 So, I would pass that on to the

          6  Administration that I know is here, that I'd be

          7  curious to know what their opinion is, because I

          8  think it's good legislation in the longrun.

          9                 With that, the Chair recommends

         10  approval of the item, and I will ask Counsel to call

         11  the vote. And the motion to withdraw for Land Use

         12  No. 407.

         13                 COUNSEL TO COMMITTEE: Chair Avella.

         14                 CHAIRPERSON AVELLA: Aye.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Dilan.

         17                 COUNCIL MEMBER DILAN: Aye.

         18                 COUNSEL TO COMMITTEE: Council Member

         19  Katz.

         20                 COUNCIL MEMBER KATZ: Aye.

         21                 COUNSEL TO COMMITTEE: Council Member

         22  McMahon.

         23                 COUNCIL MEMBER McMAHON: Aye.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Vann.
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          2                 COUNCIL MEMBER VANN: Aye.

          3                 COUNSEL TO COMMITEE: By a vote of

          4  five in the affirmative, none in the negative and no

          5  abstentions, the aforementioned items are approved

          6  and referred to the full Committee.

          7                 CHAIRPERSON AVELLA: Thank you,

          8  everyone. This is obviously probably the shortest

          9  meeting of this Committee on record, and I'd like to

         10  welcome Council Member Dilan to the Committee.

         11                 The meeting is adjourned.

         12                 (Hearing concluded at 10:00 a.m.)

         13                 CHAIRPERSON AVELLA: I'd like to

         14  reopen the Subcommittee on Zoning and Franchizes for

         15  two members to vote.

         16                 I'll ask Counsel to call the members.

         17                 COUNSEL TO COMMITTEE: Council Member

         18  Gioia.

         19                 COUNCIL MEMBER GIOIA: Thank you, Mr.

         20  Chair.

         21                 I vote yes. Thank you.

         22                 COUNSEL TO COMMITTEE: Council Member

         23  Seabrook.

         24                 COUNCIL MEMBER SEABROOK: Aye.

         25                 COUNSEL TO COMMITTEE: By a vote of
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          2  seven in the affirmative, none in the negative, and

          3  no abstentions, the aforementioned items are

          4  approved and referred to the full Committee.

          5                 (Hearing concluded at 10:00 a.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 15th day of March 2005.
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