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TITLE:
AN ACT AN ACT to amend the general municipal law, the administrative code of the city of New York, the retirement and social security law and the education law, in relation to providing special accidental death benefits and accidental death benefits to registered domestic partners of deceased members of the New York city police pension fund, subchapter two, the New York city fire department pension fund, subchapter two, the New York city employees’ retirement system, the New York city teachers’ retirement system and the board of education retirement system of the city of New York

BACKGROUND:


New York City has five municipal pension systems.  The Police Pension Fund, the Fire Department Pension Fund, the New York City Employees Retirement System (NYCERS), the Teachers Retirement System and the Board of Education Retirement System (BERS).  In general, changes in pension benefits received by members of the various City pension systems, are authorized by State law and are contained in Title 13 of the Administrative Code as well as various State statutes such as the Retirement and Social Security Law and, in the case of certain benefits such as special accidental death benefits, in the General Municipal Law. 


In general, the pension funds provide ordinary death benefits to members who die, and accidental death benefits to members whose deaths are the result of an accidental injury sustained in the line of duty.  Ordinary death benefits are generally payable in a lump sum to a beneficiary named by the member, or to the member’s estate.  Accidental death benefits generally involve a payment to the estate or the named beneficiary of any accumulated deductions and reserves for increased take home pay, and a pension payable to: (1) a spouse; (2) if there is no spouse or the spouse dies (or in some cases remarries) to children under specified ages; or (3) if there are no spouse or children under the specified ages, then generally to dependent parents.  Some of the accidental death benefit provisions such as the one in the Teachers Retirement System, provide that the pension payable to a spouse terminates on the spouses death or remarriage.  Others, such as the benefits under the Police and Fire Pension plans provide that the benefits are payable to the surviving spouse until his or her death.  

In addition, §208-f of the State General Municipal Law provides that a special accidental death benefit be paid to the “widow or widower” (or children if the widow or widower are deceased) of any member of police and fire pension funds who dies before the effective date of his or her retirement as the result of an accident in the performance of his or her duty which was not a result of the member’s own willful negligence.   The State reimburses the City for the payment of the special accidental death benefit.

City Domestic Partnership Law


In 1998, the Council adopted Int. No. 303-A, the City’s Domestic Partnership Bill which provided for registration in the City of domestic partnerships, or generally speaking, relationships between two adults, neither of whom are married or in another domestic partnership relation, not related by blood in a manner that would prohibit them from marrying in New York State, and who are living together in a committed and personal relationship. Administrative Code §3-241.  Section 1-112 defines those members of domestic partnerships who have registered with the City in accordance with the law as “domestic partners.”


The Domestic Partnership Law provides that for purposes of various responsibilities and rights under City laws, Domestic Partners are to be treated as spouses.  For example, a City employee’s domestic partner is treated the same as a spouse for purposes of the Conflicts of Interest laws including financial disclosure requirements.  In addition, the legislation provides that to the extent not inconsistent with other laws, benefits (such as health insurance) are to be made available to the domestic partners of City employees on the same basis as the City makes them available to employees’ spouses.  The law also amended the provisions of the Administrative Code authorizing the City to make awards to spouses of City employees killed in the discharge of their duties.  In addition, further amendments in 2001 made changes to §12-126 which provided that health insurance coverage would be afforded to surviving spouses of police officers and firefighters killed in the discharge of their duties.  In all of these instances, the term “domestic partner” was added following “spouse.”  

The Domestic Partnership Law did not, however, change pension benefits such as survivor and death benefits, changes to which are controlled by State law.

PROPOSED LEGISLATION


  The proposed legislation would amend the State General Municipal Law to provide that for purposes of the special accidental death benefit payable by the State to New York City firefighters and police officers who die in the line of duty, the terms widow and widower shall be deemed to include the member’s domestic partner as defined in the City’s Domestic Partnership Law.  


The legislation then amends the accidental death benefits provisions of each of the City’s five pension plans – NYCERS, Police, Firefighters, Teachers and BERS -- to include payments to surviving spouses or domestic partners.  In those cases where a surviving spouse would receive the accidental death benefits until his or her death (such as in the case of police or firefighter members), the domestic partner would also receive the payments until death.  In those cases where the surviving spouse would only receive the payments until remarriage (as in the case of NYCERS), the domestic partner would only receive the payments until he or she marries, or enters into a subsequent domestic partnership.


The legislation applies to all employees currently employed by the City who are or may become members of the five pension systems, as well as to all future members.  
FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.
EFFECTIVE DATE:
This act shall take effect immediately, and shall be applicable  to the death of any member which occurs on or after the  effective  date of  this act; provided, however, that the amendments to sections 501 and 601 of the retirement and social security law made by sections seven and eight of this act shall expire on the same date as such sections  expire and  shall  not  affect  the  expiration of such sections as provided in

section 615 of the retirement and social security law.

