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PROPOSED INT. NO. 272-A:
By:  Monserrate, Weprin, Gennaro, Martinez, Barron, Fidler, Recchia, Jackson, Comrie, Addabbo, Clarke, Dilan, Koppell, Liu, Nelson, Quinn, Reed, Lopez, Sanders and Stewart.

ADMINISTRATIVE CODE:
Amends Title 26 by amending subdivision g of section 26-125 and subdivision d of 26-126.

TITLE:





In relation to awnings.

BACKGROUND AND INTENT:
Buildings in the City are often adorned by awnings that serve to advertise and announce the existence and location of a particular store or establishment in such building.  The name and street number of the business is often displayed upon an awning, effectively helping potential customers locate and identify the business within the building and the items being sold therein.  For small business owners in particular, the presence of these awnings is an indispensable part of their businesses and in many circumstances, these awnings have remained in their current conditions for many years, often for decades.  Despite their prolonged existence, the City of New York began to issue notices of violation to the owners whose storefronts have awnings that were in violation of the Buildings Code or the Zoning Resolution and any Rules of the City of New York that were developed in accordance with such law or resolution.
.  These notices of violation demand the correction of an illegal condition or removal of the awning at issue.  Aside from a summons issued for having an awning without a permit, the most common type of summons issued for illegal awning conditions has been for impermissible commercial copy (the descriptive wording displayed on an awning) or lettering height.

Some members of the community had exclaimed that this enforcement initiative was having a detrimental impact upon small businesses attempting to struggle through difficult economic times.  Hence, Local Law 44 of 2003 was enacted to address the increase in enforcement by City officials that were issuing summonses by placing a six-month moratorium, beginning on July 14, 2003, on the imposition of fines for select awnings violations.

This six-month moratorium, running from July 14, 2003 through January 14, 2004, was in part to provide financial relief to small business owners that had been hit with large fines that threatened the very existence of their businesses.  That same six-month moratorium period was also imposed to provide a period of education whereby summonses could continue to be issued, informing storeowners and property owners of reasons why their awnings are in violation, but property owners would simultaneously be afforded adequate time to bring offending awnings into compliance without a fine being imposed.  In addition, during this same six-month period, the Council with the Department of City Planning and other City agencies were to examine whether the current legal parameters
 pertaining to certain types of awning violations are still relevant and appropriate.

Proposed Int. No. 272-A:

This legislation would re-establish and extend the moratorium on the enforcement of awnings that exist in violation of the Building Code or the Zoning Resolution.  Normally, summonses are issued for awnings that are in violation of the Zoning Resolution or the Building Code and any related Rules of the City of New York.  This new moratorium would run retroactively from January 14, 2004 to July 14, 2005 or until the conclusion of the educational period established in accordance with the provisions of this bill if such date is later.

Section 26-125 is being amended as it relates to the laws and rules enforceable by the Department of Buildings, while section 26-126 is being amended as it relates to violations of the Zoning Resolution of the City of New York.  Specifically, no penalty may be sought or imposed for a violation section 27-147
 of the Building Code or section 32-653(a)
 or section 42-542(a)
 of the Zoning Resolution, or any provision amending, replacing or supplementing such sections of the Zoning Resolution.  The provisions of this moratorium do not apply where such awning creates an imminent threat to public health or safety.

The Commissioner of Buildings is charged with developing a program to educate the public regarding any amendments or changes to the Zoning Resolution that will be adopted concerning the regulation of awnings during the relevant time period.  Such program shall be implemented as soon as practicable after the enactment of any new provisions or rules concerning the enforcement of awnings and shall continue for a period of time deemed sufficient by the commissioner to provide reasonable notice to the public of the requirements imposed by such amendments, replacement or supplementation.  The date of the conclusion of such program is to be established by the Commissioner of Buildings by rule but shall, in no event, be later than November 30, 2005.  This legislation shall take effect immediately and shall retroactively be deemed to have been in full force and effect on January 14, 2004.

The Committee conducted a hearing on March 29, 2004 on an earlier A-version of this legislation.  At that time testimony from representatives of the Department of Buildings and from the Department of City Planning was heard.  Subsequent to the hearing, the Administration and the Council reached an agreement that this moratorium would not apply to awnings that were newly displayed after July 14, 2003 in violation of the existing Zoning Resolution and the Building Code, as so provided in the legislation.

Amendments to Int. No. 272


Int. No. 272 was amended to provide that the moratorium will conclude on the later of July 14, 2005 or at the end of the educational period established by the Commissioner of Buildings if such date is later.  Int. No. 272 was also amended to provide that under no circumstances will this educational period conclude on a date that is later than November 30, 2005.  The original bill was also amended to specifically reference the applicable sections of the Zoning Resolution and the Building Code for which the enforcement of violations issued on or after July 14, 2003 thereof are to be suspended under this moratorium.  Int. No. 272 was also amended to so that the legislation would effectively be deemed to have been in existence on January 14, 2004.

� It has been anecdotally reported that while many of these awnings have existed for many years, they may have originally been erected without a permit issued by the City of New York.  Despite not having received a citation, summons or notice of violation in the past, the City may just now be beginning to address these illegal constructions.


� Contained in both the New York City Administrative Code and in the Zoning Resolution of the City of New York.


� This section requires that a permit be obtained prior to erecting an awning.


� This provision of the Zoning Resolution of the City of New York pertains to the projection of signs in C1, C2, C3, C4, C5, C6, C7 and C8 districts and provides that: “Non-illuminated signs may be displayed on awnings or canopies permitted by the Administrative Code, with a surface area not exceeding 12 square feet and with the height of letters not exceeding 12 inches.  Any commercial signs shall be limited to identification of the name or address of the building or an establishment contained therein.”


This provision of the Zoning Resolution of the City of New York pertains to the projection of signs in M1, M2 and M3 districts and contains the same signage criteria as found in section 32-653(a) of the Zoning Resolution.
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