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1. Introduction
On April 23, 2018, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold an oversight hearing entitled “Threats to Jamaica Bay: A Case Study of Flooding and Sea Level Rise in New York City.” This hearing will focus on the potential impacts to the groundwater service area, the Jamaica Bay watershed and Jamaica Bay of increased precipitation and sea level rise as climate change potentially causes unanticipated adverse consequences. 

The Committee will consider three bills related to sea level rise and coastal flooding. Int. No. 628 requires the city to develop and map of areas in the city most susceptible to increased flooding in the future. Int. No. 749 requires the city to develop a pilot program, for institutionally used city-owned or subsidized buildings located in the Brooklyn-Queens aquifer, to use the groundwater for heating and cooling or electricity generation prior to any discharge of the groundwater into rivers and streams or Jamaica Bay. Int. No. 750 establishes a Jamaica Bay Task Force to provide recommendations to the commissioner and the speaker of the council on the cleanup of Jamaica Bay. 
2. Background

Jamaica Bay is one of New York State’s largest coastal wetland ecosystems at 8 miles long, 4 miles wide, and is situated within the boroughs of Brooklyn and Queens that opens into the Atlantic Ocean via the Rockaway Inlet.
 Jamaica Bay is comprised of open water, upland wetlands and salt marshes, providing a unique environment for both wildlife preservation and urban recreation.
 With its freshwater ponds and saltwater wetlands, the refuge offers sanctuary to 325 species of birds and 91 species of fish, as well as amphibians, reptiles and small mammals.”
 The Jamaica Bay watershed is large and includes a land area larger than Jamaica Bay.
One of our nation’s few urban national parks, Gateway National Recreation Area, and the Jamaica Bay Wildlife Refuge—a shelter for rare and endangered birds—are located within Jamaica Bay.
 Located along the Atlantic Flyway, the Jamaica Bay Wildlife Refuge is one of the most important urban wildlife refuges in the United States, and a migration stopping spot for thousands of water, land and shore birds.
 

Map: Jamaica Bay is located along sections of Brooklyn and Queens
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Nevertheless, Jamaica Bay’s future is in severe jeopardy as 50% of the Bay’s land surface of its marshy islands has vanished from 1900-2000, and sea levels continuing to rise.
 Further, with increased precipitation, it is likely that the groundwater table will rise even more in the watershed resulting in a variety of consequences that could potentially affect the 500,000 people who live in the Jamaica Bay watershed adjoining Jamaica Bay. 
3. Jamaica Bay Watershed Protection Plan  

By Local Law 71 of 2005, the Council enacted the Jamaica Bay Watershed Protection Plan (“the Plan”), which includes measures the City can implement to improve the water quality, habitat and use and enjoyment of Jamaica Bay.
 By creating the Plan, the legislation “established a pathway towards restoring and maintaining the water quality and ecological integrity of the Bay by evaluating threats to the Bay and coordinating environmental remediation and protection efforts in a focused and cost-effective manner.”

The most recent update to the Plan was released in October 2016. The Plan details initiatives to improve Jamaica Bay’s water quality, restoration ecology, and land use for stormwater management, as well as public education and outreach efforts.
 The Plan appears to only take into account sea level rise in the context of wastewater resiliency.
 
Local Law 71 of 2015 also called for the creation of the Jamaica Bay Watershed Protection Advisory Committee (“Committee”) with appointments by the Mayor and the Speaker.
 The Committee had a variety of tasks, including developing a plan to restore and maintain the water quality and ecological integrity of Jamaica Bay, drafting the geographic boundaries of the watershed of Jamaica Bay and identifying measures that should be assessed by the commissioner for inclusion in the plan.

The members of the Committee were to serve until three months after the date upon which the Commissioner completed the watershed protection plan.
 This committee came to be known as the “Jamaica Bay Task Force”. According to the local law, after the completion of the watershed protection plan, the Committee would cease to exist.
 However, the “Jamaica Bay Task Force”, with self- appointed members, has continued to meet and carry out a variety of initiatives. While we commend the activities of the unofficial “Task Force” an official Jamaica Bay Task Force is needed to serve New York City again.  

The reconvened Jamaica Bay Task Force that will focus on cleanup of Jamaica Bay including the long-term control plan for the bay and also examine the potential effects of climate change and sea level rise on the bay. The task force will provide advice and counsel to the Commissioner and the Jamaica Bay Science and Resilience Institute on the combined sewer overflow and long-term control plans consistent with the watershed protection plan. In addition, the task force will review of measures to restore and maintain the water quality and ecological integrity of the bay and analyze the impacts of sea-level rise on Jamaica Bay and the surrounding watershed including the underground aquifer and groundwater service area. The new task force is intended to continue to meet until plans for cleanup and management of the bay are fully implemented and plans to mitigate climate change have been enacted.  With sea level anticipated to increase by as much as two feet by the 2050’s plans to mitigate sea level rise are essential and critical.
4. The Threat of Sea Level Rise
At a City Council hearing in April 2018, the Mayor’s Director for Recovery and Resiliency testified that by 2050, New York City’s annual precipitation is “projected to increase between 4 and 11 percent” and that sea levels are “projected to rise between 11 inches and 21 inches, on top of a foot of sea level rise that we have already witnessed since 1900.”
 For New York City’s waterfront communities like Jamaica Bay, this is a life threatening reality. Further, Extreme weather events could cost 90$ billion in damages in 2050, compared to the $19 billion caused by Superstorm Sandy.

A recent report by the National Oceanic and Atmospheric Administration (NOAA) finds that by 2100, "high tide flooding will occur 'every other day' (182 days/year) or more often under the Intermediate Low Scenario within the Northeast and Southeast Atlantic, the Eastern and Western Gulf, and the Pacific Islands."
 The report also projects that flood frequency along the coast of the Northeast Atlantic “will reach on average about 235 and 365 days/year (with 95 and 100% from tides).”
 New York City’s waterfront communities have already faced significant threats from extreme weather events and high tides, and projections show that even greater damages are expected from climate-related weather events and persistent sea level rise. 
5. Legislation
At this hearing, the Committee will consider the following legislation: 
Int. No. 628 requires the city to develop and map of areas in the city most susceptible to increased flooding in the future. Ninety percent of all losses from natural disasters are caused by floods.
 New York City is subject to both coastal and inland flooding, each with its own set of problems.  Furthermore in the future, we can expect increased flooding in New York City.  This legislation will require a study that will help identify areas within the city most susceptible to flooding and thereby enable the City and its residents to better prepare for extreme weather events such as flooding.  This legislation will also provide health benefits for the most vulnerable individuals.  Almost everyone is impacted by flooding but certain groups experience more serious impacts than others due to their greater susceptibility, lack of infrastructure or residence in vulnerable shoreline or riverine areas.
Int. No. 749 requires the office of long term planning and sustainability, in consultation with the commissioner of environmental protection, to develop a pilot program, for institutionally used city-owned or subsidized buildings located in the groundwater supply area of the Brooklyn-Queens aquifer, to use the groundwater for heating and cooling or electricity generation prior to any discharge of the groundwater into rivers and streams or Jamaica Bay. The groundwater supply service area has not been used for drinking water purposes for at least seven years. As a result groundwater levels have significantly increased. A number of residents, schools, businesses and sensitive receptors currently run pumps continuously to pump groundwater out of their basements. This results in a waste of electricity and significant costs to the residents and public institutions currently located in the groundwater supply service area. By contrast public institutions that use the groundwater for heating and cooling could reduce some of their costs that are ultimately passed on to all New Yorkers.  The city has already concluded that the use of geothermal where cost-effective would be a suitable replacement for the use of fossil fuels and new buildings and retrofits by enacting local law 6 of 2016 calling for the use of geothermal systems in new buildings and retrofits where cost-effective. This proposed legislation builds on the city’s previous initiative to assure buildings transition to sustainable fuel.  

Int. No. 750 establishes a Jamaica Bay Task Force to provide recommendations to the commissioner and the speaker of the council on the cleanup of Jamaica Bay, the process by which combined sewer overflows are managed for the bay, including the long-term control plan and the effects of climate change on the bay. The task force shall be comprised of eleven members, five of whom will be appointed by the speaker of the council and six members by the mayor. The members shall include a representative from each community board in the groundwater service area as well as representative from the communities adjoin Jamaica Bay. The members shall also include experts in the field of hydrology, biology and geology.
6. Conclusion

Committee seeks to hear testimony from the Department of Environmental Protection, Jamaica Bay residents, climate and oceanic scientists, environmental advocates, and the general public about the threats of sea level rise and coastal flooding for Jamaica Bay, and New York City as a whole. The Committee also seeks comment on Int. No. 628, Int. No. 749, and Int. No. 750.
Int. No. 628
By Council Member Constantinides, Richards, Miller and Adams..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring a study on areas most susceptible to increased precipitation in the future
..Body

Be it enacted by the Council as follows:
Section 1. Subchapter 2 of chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new section 3-127 to read as follows: 

§ 3-127 Map of areas susceptible to flooding; mitigation plan. a. By July 1 of 2018 and every second year thereafter, the office of long term planning and sustainability, with the cooperation of all relevant agencies, shall develop and make publicly available on its website: 

1. A map of areas in the city susceptible to increased flooding due to the anticipated effects of climate change, including but not limited to increased precipitation and sea level rise; and
2. A long term plan for preventing or mitigating such increased flooding, and the effects thereof, in such areas.

b. Such office shall seek the cooperation of the United States geological survey and such other public or private persons as such office deems appropriate in developing such map and plan.
§ 2. This local law shall take effect immediately. 
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Int. No. 749
By Council Members Constantinides and Richards

..Title

A Local Law to amend the administrative code of the city of New York, in relation to developing a geothermal pilot program for institutional use in the groundwater supply service area

..Body

Be it enacted by the Council as follows:
Section 1. Subchapter 2 of chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new section 3-128 to read as follows:
§ 3-128 Pilot geothermal system using the Brooklyn-Queens aquifer. a. For purposes of this section, the term “geothermal system” means a system used to exchange geothermal energy between the earth and one or more buildings for the purpose of providing electricity, heating or cooling for such buildings.
b. The director of the office of long term planning and sustainability, in consultation with the commissioner of environmental protection, shall develop a pilot program in which waters of the Brooklyn-Queens aquifer, other than waters used for drinking purposes, are used in connection with a geothermal system to provide electricity, heating or cooling to one or more buildings that (i) are owned or operated by the city or receive financial assistance from the city and (ii) are primarily used as a school, college, hospital, nursing home, senior residence or a use that such director determines would serve a vulnerable population.

c. Such program shall continue for at least two years after the date on which the city commences providing electricity, heating or cooling through such system to such buildings.

d. By no later than February 1 in the second year that commences after electricity, heating or cooling has been provided to such buildings for two years through such program, such director, in consultation with such commissioner, shall electronically submit, and make publicly available online, a report to the mayor and the speaker of the council with a detailed assessment of the impacts of such program, including recommendations for continuing or expanding such program.

§ 2. This local law takes effect immediately. 
[SS]
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Int. No. 750
By Council Members Constantinides, Richards, Adams and Miller
..Title

A Local Law to amend the administrative code of the city of New York, in relation to creation of a Jamaica Bay task force, which would oversee the cleanup of Jamaica Bay, the process by which combined sewer overflows are managed, and the effects of climate change on the bay
..Body
Be it enacted by the Council as follows:
 Section 1. Title 24 of the administrative code of the city of New York is amended by adding a new section 24-527.1 to read as follows:

§ 24-527.1 Jamaica Bay task force. a. There shall be established a Jamaica Bay task force, which shall provide advice to the commissioner and the Jamaica Bay science and resilience institute for the duration of its term.

b. Such advice shall include recommendations to the commissioner and the speaker of the council on the cleanup of Jamaica Bay, the process by which combined sewer overflows are managed for the bay, including the long-term control plan and the effects of climate change on the bay;

c. Such advice and recommendations shall include review of the combined sewer overflow and long term control plans consistent with the watershed protection plan;

d. Review of measures to restore and maintain the water quality and ecological integrity of the bay;


e. Analysis of the impacts of sea-level rise on Jamaica Bay and the surrounding watershed including the underground aquifer and groundwater service area;
f. The task force shall develop a schedule, including interim and final milestones, for implementing the measures and recommendations needed to respond to the identified threats posed by water quality degradation and sea level rise.
g. The task force shall be comprised of eleven members, five of whom will be appointed by the speaker of the council and six members by the mayor. The members shall include a representative from each community board in the groundwater service area as well as a representative from the communities that adjoin Jamaica Bay. The members shall also include experts in the field of hydrology, biology and geology. Members shall be appointed within forty-five days after the effective date of this section and shall serve without compensation. A chairperson shall be elected from amongst the members. Members shall serve five year terms. Any vacancy shall be filled in the same manner as the original appointment for the remainder of the unexpired term. The commissioner may provide staff to assist the Jamaica Bay task force. 



h. Such members of the task force shall serve pursuant to subdivision a of this section until such time as the department finalizes a long-term plan to restore the water quality to Jamaica Bay and address sea level rise implications until 2050.



i. The chairperson of the task force shall submit a report containing its recommendations to the commissioner and the speaker of the council respecting cleanup of Jamaica Bay, CSO management including the long term control plan for the bay and the effects of climate change and sea level rise on the bay. Thereafter the Jamaica Bay Task Force shall continue to meet until plans for cleanup and management of the bay are fully implemented and plans to mitigate climate change have been enacted.

§ 2. This local law takes effect immediately.
SS
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