Staff:  
Anne Brown

Counsel

Tanisha Turnbull 

Assistant Counsel

Phil Hom
Counsel, Transportation 
[image: image1.png]



T H E  C O U N C I L
REPORT OF THE FINANCE DIVISION

JAMES CARAS, ACTING DIRECTOR

COMMITTEE ON FINANCE

Honorable David Weprin, Chair

April 30, 2008
 

PROPOSED INT. NO. 637-A:


By Council Members Yassky and Weprin  
TITLE:
..TitleA Local Law to amend the administrative code of the city of New York, in relation to creating a fleet and stipulated fine program within the department of finance.

ADMINISTRATIVE CODE:
Amends chapter 2 of title 19 of the administrative code of the city of New York by adding new sections 19-213 and 19-214.
INTRODUCTION:


On Wednesday, April 30, 2008, the Committee on Finance, chaired by Council Member David Weprin, will consider Proposed Intro. No. 637-A. This legislation would codify the Department of Finance’s (“DOF”) existing Commercial Collections Programs in the Administrative Code of the city of New York (the “Administrative Code”). Specifically, it would amend the Administrative Code to allow registered companies to enroll in the Fleet Program and in the Stipulated Fine Program, in which participants pay fixed percentages of normal fines based on the historical experience of actual hearings involving tickets that were issued to other commercial vehicles in similar circumstances.
BACKGROUND:

Parking throughout New York City can be a very stressful and unpleasant experience for any motorist.  This problem intensifies greatly for businesses, especially those that own and operate commercial vehicles such as delivery trucks.  These businesses must deal with parking-related issues as part of their regular business operations. As a result, the drivers of these vehicles must find a place to temporarily park their vehicles while business is being transacted.   


With legal parking spots being difficult if not impossible to find in certain areas of the city, drivers are often forced to illegally park, whether it be by double parking, parking in front of a fire hydrant, or by parking in a “no standing” zone.  What results is a situation whereby commercial vehicles are ticketed by the city for multiple parking violations, causing large and small businesses alike to devote a sizeable amount of their resources to the payment or contestation of the tickets.  For example, in just a single week, a large company may incur hundreds of thousands of dollars in fines.


New York City traffic rules subject commercial vehicles to special requirements but also confer special privileges unto their drivers.  Although all drivers can stop their vehicles temporarily where parking is prohibited or while loading or unloading packages to and from the curb, commercial vehicle drivers are also permitted to park their vehicles contrary to certain posted signs (and in some cases even double park) while making an expeditious
 pickup, delivery and/or service call in the following circumstances:

        When a sign states ‘No Standing Except Trucks Loading and Unloading;”

 

        When a sign states ‘No Parking;”

 

        When a sign requires the deposit of additional money into an on-street parking or Muni-Meter;

 

        At an angle, if angle parking is essential to loading or unloading the vehicle’s goods; 

 

        Double-parking when parking is permitted at that curb at that time; and there is no available curbside space or designated loading zone within 100 feet, on either side of that street.

 

Commercial Vehicle Programs

DOF has a dual role as it relates to parking violations. DOF both collects revenue from parking violations and provides a forum for persons wishing to challenge violations. In order to provide a fair and efficient way for drivers to challenge tickets and ensure parking rules are applied consistently and fairly, DOF, in 2004, enlisted the support of the New School to scrutinize the approximately 2 million tickets issued to commercial vehicles.
 (Under New York City Traffic Rules, to be considered a “commercial vehicle,” that vehicle must: have commercial plates; display the registrant’s name and address on both sides, in three inch or larger letters permanently attached to the vehicle; and not have rear seats nor rear seat fittings if that commercial vehicle is also a passenger-type automobile or van.
) In its findings, the New School determined that almost 100 percent of the tickets related to double-parking of commercial vehicles were dismissed because the administrative law judges concluded that companies were engaged in expeditious delivery.
 However, to contest such tickets, delivery companies oftentimes hired staff which charged up to 1/3 of the fine amount to challenge the ticket.
 

As a result, DOF came up with the idea of NYC Delivery Solutions and created the Fleet and Stipulated Fine Programs.
 Participants enrolled in the Stipulated Fine Program pay fixed percentages of normal fines based on the historical experience of actual hearings involving tickets that were issued to other commercial vehicles in similar circumstances.  The stipulated fine schedule categorizes penalties based on the severity of the infraction and flexibility of the traffic rules and coded every violation by color (red, green, yellow; e.g., green means that by law companies may park in location for expeditious delivery).
 In exchange for waiving their right to contest all parking tickets, DOF allows companies to pay tickets on a stipulated schedule based on the severity of the infraction.
 As mentioned earlier, violations are coded by color (green, yellow and red). For green violations, companies pay nothing; for yellow, such as the failure to activate a meter, they pay 25 percent of the base fine amount, plus the $15 State surcharge, which is consistent with the outcomes we saw when hearings were held for these tickets. And for red fines, such as parking in a bus lane and in the commercial meter zone in midtown Manhattan, the companies would pay 90 percent of the base fine.
 
The following is a brief overview of DOF’s Commercial Vehicle Programs:

· The Fleet Program:  This program, which was created in the early 1980s, helps commercial companies with 2 or more commercial vehicles better manage the tickets they receive from DOF.  Participants are sent plate-by-plate listings of newly issued parking tickets for all enrolled vehicles by regular mail or email and then given an extended, penalty-free period to address those tickets. Participants in this program may also waive their right to contest parking tickets and, instead, pay reduced parking fines through the Commercial Abatement Program or the Stipulated Fine Program.
 
  

· The NYC Delivery Solutions or Stipulated Fine Program:  Companies enrolled in the aforementioned Fleet Program whose vehicles are used exclusively to make expeditious pick-ups, deliveries, and/or service calls may enroll in this program. This Program, which has been in existence since 2004, allows participants to pay fixed percentages of normal fines based on the historical experience of actual hearings involving tickets that were issued to other commercial vehicles in similar circumstances.   Currently, participants in the program pay no fee to participate and each parking violation is designated as amenable, partially amenable, or non-amenable based on the severity of the parking infraction and state law. For instance, double parking is considered an amenable offense, an expired meter is partially amenable and blocking a fire-lane is non-amenable. There is no fee for enrollment or adding vehicles to this program
 

The type of violation determines whether the ticket will be dismissed or reduced. In lieu of contesting their tickets, participants in the program receive the following benefits automatically: 

(1)   All amenable violations are dismissed; 
(2)   Partially amenable violations are reduced by about 75% of the scheduled fine; and 
(3)   Nonamenable violations are reduced by about 10% of the scheduled fine.
 
 
· The Commercial Abatement Program:  Companies enrolled in the aforementioned Fleet Program that are not eligible for the Stipulated Fine Program may elect to participate in the Commercial Abatement Program which allows participants to agree to pay pre-set, reduced fines for each offense.  The reduced fine amounts are published on a list the participant receives upon enrollment in the program and whenever the list is updated.  Similar to the Stipulated Fine Program, there is no fee for enrollment or adding vehicles to this program.

 
Benefits of these Programs:

The Stipulated Fine Program provides a number of benefits to businesses.  First, companies save money on their parking tickets by participating in the program.  Second, companies participating in the program save time and resources by avoiding timely hearings at the Parking Violations Bureau (PVB).  In 2005, the average wait time at the PVB was almost an hour (55 minutes), the wait time for hearings-by-mail or by internet was 67 days and the average time to issue decisions of parking appeals was 2.7 months.
  Third, companies also benefit from the accounting function that the DOF provides to businesses.  As noted above, companies participating in the DOF’s commercial programs receive listings of newly issued tickets organized by plate number.  

The DOF’s commercial programs also provide benefits to the City.  First, the program reduces the docket size of hearing officers at the PVB.  This reduction enables the PVB to better allocate human resources to other areas and reduce ticketing dockets overall.  Second, the reduction in docket size saves the City money by reducing the cost of processing tickets overall.  

UPDATE:
On April 17, 2008, the Committee on Finance conducted a hearing on Int. 637. At the hearing, DOF Commissioner Martha Stark provided a summary of and update on DOF Commercial Vehicle programs. According to her testimony, the Fleet Program currently has almost 5,000 enrolled entities, including several dozen government agencies; the Stipulated Fine Program has grown from 165 participants to 605 companies; and the Commercial Abatement Program has 328 enrolled companies.
 As a result of these programs, companies are saving time and money and the City has seen significant savings as well.
 By eliminating a million commercial hearings annually, the DOF has been able to reallocate $4.5 million in resources, reduce wait time from 2 hours to 45 minutes, and reduce ticket response time from 4 months to less than 3 weeks.
 According to DOF, codifying these provisions in the Administrative Code will allow DOF to continuously re-evaluate data to ensure the process is as efficient as it can be.
 
PROPOSED INTRO. NO. 637-A:


This legislation would codify, in the Administrative Code, DOF’s existing Commercial Collections Programs. Specifically, it would amend the Administrative Code to authorize the Commissioner of DOF to create a Fleet Program within DOF to facilitate the adjudication of parking violations and a Stipulated Fines Program for commercial organizations enrolled in the Fleet Program.

� Jeremy Smerd, Get a $115 Fine, Pay Only $98, The New York Sun, March 11, 2005.  According to the article, in one week alone “ . . . UPS racked up $458,090 in tickets, FedEx accounted for $264,435, and Verizon came in third with $221,425.”





� Expeditious here meaning “in a speedy and efficient manner.”  


� Department of Finance.  Commercial Parking in New York City.  July 2005


� Testimony of Martha E. Stark, Commissioner, DOF, Before a Joint Hearing of the City Council Small Business and Transportation Committees, February 28, 2006. 


� 34 RCNY Section 4-01. Words and Phrases Defined.  


� Id.


� Id.


� Id.


� Id. 


� Id.


� This percentage used to be 85% but is currently equal to 90% of the base fine, according to Commissioner Stark’s testimony before the Finance Committee (April 17, 2008).  


� 19 RCNY Section 39-03.  PVB Fleet Program


� NYC Department of Finance.  Commercial Vehicle Parking. http://www.nyc.gov/html/dof/html/parking/park_commercial_fleet.shtml#stipulated.  Accessed February 22, 2006; and 19 RCNY Section 39-03.1, Program of Stipulated Fines for Vehicles Enrolled in the Fleet Program.


� New York City Department of Finance. Parking Tickets and Commercial Vehicles.  July 2005.  


� The Mayor’s Management Report, FY 2005.  Department of Finance.  


� Testimony of Martha E. Stark, Commissioner, DOF, Before a Hearing of the City Council Small Business and Transportation Committees, February 28, 2006.


� Id.


� Id.


� Id. 
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