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TITLE:
To amend the administrative code of the city of New York, in relation to licensing of stoop line stands contingent upon certification that such stand does not obstruct pedestrian traffic.

 
ADMINISTRATIVE CODE:
Amends Section 20-239 of the administrative code of the City of New York.

INTRODUCTION
On October 3, 2005, the Committee on Transportation, chaired by Council Member John C. Liu,  will consider an override of the Mayor’s veto of Int. 699.  Int. 699 would amend Section 20-239 of the Administrative Code of the City of New York.  The bill would require the Department of Transportation (“DOT”) to prepare a report on whether or not a stoop line stand would have an adverse effect on pedestrian safety or would obstruct pedestrian passage.  The report would have to be based on an on-site analysis and DOT would have to certify that there would be no adverse effect on pedestrian safety or pedestrian traffic before the Department of Consumer Affairs can issue a stoop line stand license to a merchant or renew such a license.  Under this bill, the Commissioner of Consumer Affairs would be required to forward copies of stoop line stand applications or renewals and any Department of Transportation certification and reports on the stoop line stand to the local council member and community board within five days after the receipt of each by the Commissioner of Consumer Affairs.

On August 17, 2005, the Committee on Transportation held a full public hearing on a Int. 699 as a preconsidered introduction.  The Committee heard testimony on this bill from David Woloch, Deputy Commissioner for External Affairs at the NYC Department of Transportation; Pauline Toole, Assistant Commissioner at the Department of Consumer Affairs; Sung Soo Kim, President of the Korean American Small Business Service Congress and Bong Kt Hong of the Korean American Small Business Service Center.

Following testimony, the Committee voted to approve Preconsidered Introduction 699.  The vote was seven in the affirmative and one in the negative.  Accordingly, the Committee recommended its adoption.  On August 17, 2005,  Preconsidered Int. No. 699 was passed by the full Council by a vote of 39 in the affirmative, nine in the negative, and two abstentions and then sent to the Mayor for disposition. 

On September 16, 2005, this legislation was vetoed by the Mayor.  A veto and disapproval message (M-672) on Int. No 699 was subsequently received by the City Council from the Clerk at its Stated Meeting on September 28, 2005.  The message was referred to the Committee on Transportation and the Committee will consider repassing Int. No. 699, notwithstanding the objections of the Mayor.

BACKGROUND


The use of public sidewalks to sell goods has been a tradition since the founding of the City of New York.  Selling goods to the public on streets provides work for many small entrepreneurs, many of whom are immigrants, and is convenient for customers.
  But, for almost as long as people have been selling goods on streets, others have complained about the noise, confusion and congestion that street sales may create on a busy public sidewalk.


Although many of the past discussions about the problem of selling goods on public streets involved mainly street peddlers, it was acknowledged that stoop line stands also caused problems.
  In the early 1900s, merchants saw stoop line stands as a way to attract shoppers after laws were passed to prohibit street peddlers, but Mayor Fiorella LaGuardia considered stoop line stands to be glorified pushcarts.


Almost a century later, with a greatly increased population
, many stoop line stands are still contributing to noise, congestion, confusion and potentially creating pedestrian safety issues as people have to walk in the streets because there are more people and stoop line stands competing for scarce sidewalk space.  The problems caused by stoop line stands have lead to periodic enforcement blitzes by the City to curb the problem.

For instance, on September 25, 2004, a Brighton Beach fruit vendor was issued $3,000 in tickets because of problems with his stoop line stand.
  In 2002, the Commissioner of Consumer Affairs joined local Flushing elected and community officials to visit local businesses to educate them about stoop line stands laws.  The visit was initially successful, but within three weeks, many of the businesses again set up illegal stoop line stands.
  In addition to pedestrian safety issues, public safety issues may arise from the operation of stoop line stands on crowded streets.  The 109th Precinct, which covers Flushing, noted that pick pocketing near stoop line stands is a problem because of the increased congestion.


Stoop line stands are regulated by Chapter 20, subchapter 7 of the New York City Administrative Code.  Under the code, a merchant must obtain a license from the Department of Consumer Affairs before lawfully operating a stoop line stand.
  Stoop line stands are also limited to the sale of certain types of merchandise.


The Administrative Code regulates the size of the stand.  Stoop line stands cannot exceed ten feet in length, four feet in width or seven feet in height.
  However, on a sidewalk that is at least 16 feet wide, the stand may be five feet in width.
  Before a stoop line stand license may be issued, the location must be approved by the Department of Transportation.
  Similarly, the Department of Transportation cannot approve a renewal license unless it determines the stoop line stand does not obstruct the free use of the sidewalks by pedestrians.
  These stoop line stands may be temporarily removed where a police officer or other authorized City employee determines that exigent conditions require the removal of the stoop line stand.

ANALYSIS


Section one of the bill amends section 20-239 of the Administrative Code by clarifying what actions the Department of Transportation must take on a stoop line stand license before the Commissioner of Consumer Affairs may issue a stoop line stand license.  Under current section 20-239, the Department of Consumer Affairs must obtain “approval” from the Department of Transportation to issue a new stoop line stand license or a determination from the Department of Transportation that the location does not obstruct the free use of sidewalks by pedestrians before a license may be renewed.


The bill would require that the Department of Transportation issue a written certification that the stoop line stand for which a license or renewal is sought will not have an adverse affect on pedestrian safety or pose an obstruction to the free use of sidewalks by pedestrians.  Before a license or renewal may be issued, the Department of Transportation must support that determination by producing a report based upon an on-site analysis of pedestrian traffic volume.  In the report, the Department of Transportation shall include the data used to reach its conclusion, describe the methodology used to make its determination and certify that the stoop line stand will not have an adverse effect on pedestrian safety nor pose an obstruction to the free use of the sidewalks by pedestrians. 


To ensure that the community is aware of applications for and renewals of stoop line stands, the bill requires the Commissioner of Consumer Affairs to forward copies of applications for a stoop line stand license or renewal, and any certifications or reports to the local council member and community board within five days of receipt of each by the Commissioner.


Section two of the bill provides that this local law shall take effect immediately after its enactment into law.

Update

On August 17, 2005, the Committee voted in favor of the Preconsidered Introduction by a vote of seven in the affirmative and one in the negative.  Accordingly, the Committee recommended its adoption.

On August 17, 2005,  Preconsidered Int. No. 699 was passed by this Council by a vote of 39 in the affirmative, nine in the negative, and two abstentions and then sent to the Mayor.  On September 16, 2005, this legislation was disapproved by the Mayor and subsequently received by the Council from the Clerk when it was presented at the Stated Meeting on September 28, 2005.

On October 3, 2005, the Committee will consider an override of the Mayor’s veto.
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