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          2                 CHAIRPERSON REED: Good afternoon.

          3  Welcome to this hearing of the Consumer Affairs

          4  Committee.

          5                 I am Philip Reed, Chair of the

          6  Committee. Thank you all for attending today.

          7                 This afternoon the Committee will

          8  hear testimony on Introduction, Introductory Bill

          9  No. 505, a proposal that would require funeral

         10  service providers to display only the names of the

         11  funeral firm's name registered with the State

         12  Department of Health and the licensed Funeral

         13  Director who manages the daily operation of the

         14  funeral services establishment.

         15                 The funeral services industry is one

         16  of the most heavily regulated in the City. The

         17  Federal Trade Commission oversees funeral service

         18  providers nationally and all New York State

         19  providers are governed by the State General Business

         20  Law, Social Services Law, Sanitary Code and Public

         21  Health Law.

         22                 I'm just going to wait til we get

         23  this all organized here. Okay.

         24                 In addition, ownership information

         25  for licensed funeral homes is publicly available at
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          2  the State Health Department's Bureau of Funeral

          3  Directing. All City providers are further regulated

          4  by provisions of the New York City Administrative

          5  Codes and of the City rules pursuant to the

          6  authority granted to the Commissioner of Consumer

          7  Affairs.

          8                 Significantly the City rules require

          9  that every funeral services provider post signage

         10  displaying the names of every licensed Funeral

         11  Director and of all business entities that hold at

         12  least ten percent interest in the business which

         13  operates such funeral services establishment.

         14                 I'm trying to read this as clearly as

         15  I can because I'm not completely -- it confuses me,

         16  so I'm trying to get this clear for the record.

         17                 In addition, the name, complete

         18  headquarters address and telephone number of each

         19  business entity that holds at least ten percent

         20  interest in the funeral services establishment must

         21  be listed on all of the business's advertising

         22  material and on its general pricelist.

         23                 The current regulatory scheme,

         24  including the rules of the City of New York, were

         25  established to protect the public from unscrupulous
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          2  practices. However, critics argue that these

          3  specific rules often undermine the good reputations

          4  of businesses with longstanding community

          5  relationships. Competing funeral services providers

          6  reported employ this mandatory disclosure to falsely

          7  disparage other providers in word of mouth or media

          8  advertising, often confusing consumers who are

          9  unfamiliar with the true operating procedure of

         10  funeral service establishments.

         11                 For example, the public is often

         12  misled into believing that a change in shareholders

         13  indicates a change in the staff, daily operations or

         14  the level of service.

         15                 Introductory Bill 505, sponsored by

         16  Council Member Recchia, seeks to uphold the

         17  important existing consumer protections currently in

         18  place, while reducing the potentially adverse impact

         19  the present rules have on the funeral service

         20  industry.

         21                 Pursuant to Intro. 505, a provider of

         22  funeral services would be required to display a sign

         23  conspicuously located at or near the main entrance,

         24  indicating only the funeral name registered with the

         25  State Department of Health and the name of the
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          2  licensed Funeral Director who is responsible for the

          3  day-to-day operation of the funeral services

          4  establishment.

          5                 Further, Intro. 505 would expressly

          6  prohibit the requirement that every funeral services

          7  provider list every licensed funeral director and

          8  business entity that has an ownership interest in

          9  the funeral services establishment.

         10                 Are you still with me? Okay.

         11                 The Committee has invited the

         12  Administration and business organizations and other

         13  interested parties to provide testimony on this

         14  issue.

         15                 Additionally, the Committee will vote

         16  on proposed Intro Bill 307-A, legislation that would

         17  regulate home improvement contractors. There are

         18  approximately 8,200 licensed home improvement

         19  contractors in New York City. These contractors go

         20  through stringent licensing requirements and are

         21  compelled to pay into the home improvement

         22  contractors trust fund to ensure that swindled

         23  consumers have recourse.

         24                 Nonetheless, DCA states that

         25  complaints over unscrupulous home improvement
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          2  contractors are among the chief consumer grievances

          3  received in their office.

          4                 Some of the more unseemingly home

          5  improvement contractors compel unsuspecting

          6  homeowners to enter deceptively -- to enter into, I

          7  think, deceptively, costly home loans for work that

          8  may never be completed.

          9                 These loans are frequently calculated

         10  upon a homeowner's equity in the property, not his

         11  or her ability to meet the monthly repayment

         12  obligation. Therefore, consumers are often left with

         13  bills they cannot afford, unnecessary overpriced or

         14  incomplete repairs.

         15                 Proposed Intro. 307-A will address

         16  this problem by mandating compliance with the

         17  disclosure provisions of Section 771-A of the New

         18  York General Business Law in cases when a home

         19  improvement contractor acts as an agent for any

         20  owner or lending institution to arrange an extension

         21  of credit to pay for an owner's obligation under a

         22  home improvement contract, thus enabling DCA to

         23  locally enforce the provisions of the State law.

         24                 It would also preclude a contractor

         25  from receiving payment from the proceeds of a home
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          2  improvement loan, except by instrument payable

          3  solely to the borrower, or at the election of a

          4  borrower through a third-party escrow agent.

          5                 Further, no home improvement

          6  contractor could act as an agent for or advertise,

          7  promote or arrange for services of a lender to

          8  secure home loan or home improvement loan for or on

          9  behalf of a home owner.

         10                 Finally, the Committee will vote on

         11  Resolutions Number 354-A and 358-A, each addressing

         12  importing and reimporting prescription

         13  pharmaceuticals from foreign countries.

         14                 Consumers are faced with rising costs

         15  of prescription drugs for more than a decade.

         16                 Seniors, in particular, are often

         17  burdened with exorbitant bills for life-sustaining

         18  medication. In fact, one study shows that 22 percent

         19  of American seniors have had to skip prescription

         20  doses to prolong their prescriptions.

         21                 Such prices have prompted millions of

         22  American consumers to seek prescription drugs from

         23  other countries, like Canada, where similar drugs

         24  may cost up to 75 percent less than they would in

         25  America.
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          2                 These consumers often rely on

          3  prescription drug sites or mail order pharmacies to

          4  purchase their drugs. This process, known as

          5  importation, or perhaps more accurately

          6  reimportation when the drug in question was actually

          7  initially manufactured in the United States, is

          8  currently illegal under federal law.

          9                 However, there is growing support to

         10  legalize importation, and there has been significant

         11  bipartisan federal legislation proposed to do just

         12  that.

         13                 The Bush Administration, however, and

         14  the Majority Leader Senator Frist of Tennessee

         15  remain opposed to this practice, and have prevented

         16  a vote.

         17                 As the federal administration

         18  continues its opposition to lifting the ban on

         19  importation, drug companies have begun to punish

         20  distributors who reimport pharmaceuticals to the

         21  United States.

         22                 A number of dominant pharmaceutical

         23  companies have severely curtailed supplies to

         24  pharmacies that engage in this importation, or, in

         25  fact, reimportation.
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          2                 The Council recognizes that some drug

          3  manufacturers, including Pfizer, have developed

          4  significant programs offering reduced prices on

          5  pharmaceuticals to qualify individuals, and we

          6  applaud and support those initiatives.

          7                 However, the Council believes the

          8  consumer should be permitted to compare options to

          9  all potential resources so they can make informed

         10  decisions that are right of their particular

         11  circumstances.

         12                 Accordingly, proposed Resolution

         13  354-A calls upon pharmaceutical manufacturers not to

         14  limit the supply of prescription drugs available.

         15  And proposed Resolution 358-A supports federal

         16  legislation, called the "Pharmaceutical Market

         17  Access Act of 2005," which permit the reimportation

         18  of these prescription drugs.

         19                 Thank you all for joining us today.

         20                 We are calling for the clerk so we

         21  could take a vote. And as soon as he joins us, we

         22  will be voting out the first three bills that I

         23  indicated. While we're waiting for him, we'll ask

         24  the Administration to step forward and begin

         25  testimony on their committee's, Council Member
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          2  Recchia's bill.

          3                 I want to acknowledge Council Member

          4  Dilan is here, and we'll have him speak in a minute

          5  to the home improvement bill, a member of the

          6  Committee Council Member Gentile from Brooklyn.

          7  Council Member Recchia's bill we're having a hearing

          8  on today, Council Member Koppell and Addabbo are

          9  both with us from the Committee. Thank you.

         10                 Council Member Recchia, this is your

         11  bill that we are having a hearing on today, bill

         12  Intro. 505. Would you like to make some opening

         13  comments?

         14                 COUNCIL MEMBER RECCHIA: Yes. Thank

         15  you, Mr. Reed. I want to thank you for holding this

         16  hearing, and showing this leadership on this issue.

         17                 I'll explain the bill, because it

         18  sounds much more complicated than it really is.

         19                 Funeral homes are an important part

         20  of our lives. In the neighborhood of New York City

         21  there are thousands of funeral parlors, and many

         22  organizations and funeral parlors are owned by

         23  family businesses that have recently been purchased

         24  by large national corporations. And we all recognize

         25  the importance of a small scale funeral-oriented
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          2  approach for funeral homes. It is becoming

          3  increasingly difficult, however, for families to

          4  maintain these large facilities without support of

          5  larger national organizations.

          6                 But when a national corporation takes

          7  over a funeral home, the home management usually

          8  doesn't change, the corporation recognized the value

          9  of maintaining these institutions as a family-run

         10  business.

         11                 Unfortunately, New York City's law

         12  recently discriminates unfairly against many funeral

         13  homes by requiring them to disclose their owners on

         14  all advertising material. Intro. 505 will level the

         15  playing field for all funeral homes in New York

         16  City.

         17                 The best way to describe this is to

         18  give an example.

         19                 If you have one funeral parlor that

         20  is owned by a family, and they owned it for years,

         21  okay? Excuse me, Sergeant-At-Arms, could you please?

         22                 And you have this funeral parlor is

         23  owned by a family for many, many years, they decide,

         24  because they can't run anymore, they don't want to

         25  run it, but they want to sell to a large
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          2  corporation, they still run the business, they work

          3  out, you know, either some type of percentage or

          4  they get paid, and they still want to keep it. Now

          5  they have to advertise and tell everybody that it's

          6  owned by a national corporation.

          7                 But the other funeral parlor that

          8  didn't want to sell to the local corporation, they

          9  advertise that they are the only family-owned

         10  funeral parlor, or that they are the only

         11  family-owned Jewish funeral parlor, or the only

         12  Christian or Italian in the area, and it's unfair

         13  advertising.

         14                 What happens that people are coming

         15  to this corporation, they're not going to the

         16  funeral parlors anymore that are taken over by the

         17  corporation because they think they're not Jewish or

         18  they think they're not Christian and they believe

         19  they're not family owned anymore and they're owned

         20  by a big corporation. So, these other funeral

         21  parlors came out with this really horrible

         22  advertising ads, and it's unfair. And what happened

         23  was, this group of, you know, funeral parlors, they

         24  have it made, and people, these families will still

         25  run the business now, could lose their job, taking
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          2  away putting food on their table, because it's an

          3  unlevel playing field.

          4                 This bill could pass it to even it

          5  out, and that's why I introduced it, because it is

          6  affecting my community. And not for anything, but I

          7  went around to different parts of New York City, and

          8  some of these ads are really horrible that they took

          9  out, and I have a problem with that, and that's why

         10  this intro is on the table today.

         11                 Thank you very much. And I hope that

         12  clarifies it for my colleagues, and I'd be more than

         13  happy with you to sit down and discuss it further.

         14                 CHAIRPERSON REED: Thank you, Council

         15  Member.

         16                 Before we have testimony from

         17  Department of Consumer Affairs, I want to ask the

         18  clerk to call the roll on -- I'm going to get it

         19  together in just a minute here, guys -- Intro -- I

         20  want to do these a little bit separately. I want to

         21  do these on Intro 307-A first, and I want to give my

         22  colleague who is the prime sponsor of this, Council

         23  Member Dilan, an opportunity to speak to that bill.

         24                 Then we will have a vote on the two

         25  resolutions related to pharmaceuticals.
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          2                 Council Member Dilan.

          3                 COUNCIL MEMBER DILAN: Thank you,

          4  Chairman Reed. Also, thank you for calling this

          5  legislation before your Committee.

          6                 My idea behind the bill actually came

          7  from a local town hall meeting that former

          8  Commissioner Dykstra had attended, and it was

          9  legislation that I believe she wanted at the time.

         10  And at that town hall meeting there was some actual

         11  complaints to her about this practice happening in

         12  my district. I believe it happens more often than I

         13  would like to think in my district, and I was

         14  pleased to see it at that town hall meeting that

         15  this was something that she was actually working on,

         16  that her Department was actually working on. And

         17  when I got back to City Hall to introduce the bill,

         18  I found that the Speaker of this body had a very

         19  similar bill, so I also want to publicly thank him

         20  for taking the two bills and merging them together

         21  and allow my bill to go forward.

         22                 The bills, basically just like you

         23  said, it would prohibit home improvement contractors

         24  from acting as an agent for either a mortgage

         25  company or for a home owner.
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          2                 High pressure tactics were definitely

          3  used in my district to kind of rush and coerce home

          4  owners into signing finance documents without amply

          5  reviewing them thoroughly, and hopefully this

          6  legislation will slow down that process and allow

          7  homeowners to make better decisions in the future.

          8                 I want to thank the Department of

          9  Consumer Affairs for their input on the bill. And,

         10  again, thank you, Mr. Chair, for bringing it forward

         11  for a vote today.

         12                 CHAIRPERSON REED: Thank you.

         13                 I think that I certainly am in favor

         14  of your bill and appreciate that you've paid

         15  attention to this. There's nothing better than to

         16  have input from our constituents who are consumers

         17  and have both the Administration, the agency and the

         18  Council members themselves try to address that

         19  issue. That's what the system is supposed to do.

         20                 So, with that comment on Intro.

         21  307-A, I'd ask the clerk to call the roll.

         22                 COUNCIL CLERK: Council Member Reed.

         23                 CHAIRPERSON REED: Aye.

         24                 COUNCIL CLERK: Addabbo.

         25                 COUNCIL MEMBER ADDABBO: Yes.
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          2                 COUNCIL CLERK: Koppell.

          3                 COUNCIL MEMBER KOPPELL: Yes.

          4                 COUNCIL CLERK: Gentile.

          5                 COUNCIL MEMBER GENTILE: I vote aye.

          6                 Thank you, Mr. Chair.

          7                 COUNCIL CLERK CHERRY: By a vote of

          8  four in the affirmative, zero in the negative and no

          9  abstentions, the item is adopted.

         10                 CHAIRPERSON REED: Thank you. And

         11  we'll try to leave that open as long as we can and

         12  for other colleagues joining us. We recognize June

         13  as the month of busy-ness. What I have it named at,

         14  okay? I know it's Puerto Rican and gay, but also

         15  just busy for Council members.

         16                 Secondly, I'd like to address the

         17  issue of reimportation of drugs, pharmaceuticals,

         18  that we have discussed.

         19                 We had a hearing before, I think we

         20  tried to address some of the concerns that were

         21  brought forward certainly by the industry, and the

         22  perhaps not deliberately, but singled out one

         23  particular drug manufacturer, and we've tried to

         24  address that the problem exists. It exists every day

         25  that we see it. And interestingly enough, there was
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          2  a new program on. It was a program, it was on 20/20,

          3  or one of those news broadcasts with the very same

          4  person who was here testifying in regards to this

          5  was discussing this, and I laughed because people

          6  who thought we were wasting our time having a

          7  hearing on this, all of a sudden thought it was

          8  serious because it was on TV now on some national

          9  syndicated news show, and the same guy that had been

         10  here seven, eight months ago, all of a sudden it was

         11  important.

         12                 So, I'd like to remind ourselves that

         13  we are trying to be ahead of the curve on issues

         14  particularly around consumer protection that affect

         15  our constituents. I certainly urge a resounding aye

         16  on both of these resolutions, and if my colleagues

         17  want to make a comment, I would ask them to do that

         18  at the time of the vote.

         19                 Would the clerk please call the roll.

         20                 COUNCIL CLERK: Council Member Reed.

         21                 CHAIRPERSON REED: Aye on both.

         22                 COUNCIL CLERK: Addabbo.

         23                 COUNCIL MEMBER ADDABBO: Aye on both.

         24                 COUNCIL CLERK: Koppell.

         25                 COUNCIL MEMBER KOPPELL: Aye on both.
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          2                 COUNCIL CLERK: Gentile.

          3                 COUNCIL MEMBER GENTILE: Aye on both.

          4                 COUNCIL CLERK: By a vote of four in

          5  the affirmative, zero in the negative and no

          6  abstentions, both items are adopted.

          7                 Council members, please sign the

          8  Committee reports.

          9                 Thank you.

         10                 CHAIRPERSON REED: Thank you. Don't

         11  forget to sign the Committee report. And I want to

         12  apologize to Council Member Gentile that I am seven

         13  minutes late in getting him out of here through his

         14  next appointment.

         15                 Thank you for your patience, both of

         16  you.

         17                 Please let's begin on our bill

         18  introduced by Council Member Recchia.

         19                 ASSISTANT COMMISSIONER TOOLE: Thank

         20  you, Council Member Reed.

         21                 I am Pauline Toole, an Assistant

         22  Commissioner for the City's Department of Consumer

         23  Affairs. And before we move to Intro. 505, we think

         24  it's great that you passed out 307-A, which will

         25  prohibit home improvement contractors from carrying
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          2  loan papers. I think that will go be a big help to

          3  New Yorkers.

          4                 We are happy to be here to testify

          5  about Intro. 505, which would eliminate ownership

          6  disclosures by providers of funeral services.

          7                 New York City has been a leader in

          8  protecting consumers from ripoffs when they're

          9  planning a funeral.

         10                 In 1981, the Council adopted a very

         11  tough law requiring funeral homes to disclose

         12  prices. Thereafter, this requirement was picked up

         13  by the Federal Trade Commission and made a national

         14  requirement in 1984.

         15                 In 1999, the Department of Consumer

         16  Affairs issued a report called "The High Cost Of

         17  Dying" which reviewed pricing practices in the

         18  funeral industry in New York City.

         19                 This comprehensive investigation of

         20  funeral home pricing showed that one Houston-based

         21  company service corporation international, owned

         22  nearly ten percent of the registered funeral homes

         23  in New York City.

         24                 At that time the SCI funerals cost

         25  about 25 percent more than funerals conducted by
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          2  independent funeral homes, given that --

          3                 CHAIRPERSON REED: Excuse me, Ms.

          4  Toole. I'm not following you. The SCI --

          5                 ASSISTANT COMMISSIONER TOOLE: SCI is

          6  Service Corporation International.

          7                 CHAIRPERSON REED: Yes. Okay. They're

          8  funerals cost more?

          9                 ASSISTANT COMMISSIONER TOOLE: Their

         10  funerals cost more than funerals conducted by

         11  independent funeral homes, and the average cost of

         12  funerals in this City is in the range of $7,000 to

         13  $13,000. So mark up can be a real problem for

         14  consumers.

         15                 At the Department of Consumer

         16  Affairs, we continue to believe that the best way

         17  for consumers to protect themselves from being

         18  overcharged is to have as much information as

         19  possible when they shop around.

         20                 We certainly understand that there

         21  are factors in addition to ownership and cost, such

         22  as proximity that would affect making a funeral home

         23  choice. But ownership disclosure is very helpful to

         24  consumers, in part because of the business practices

         25  of the funeral industry.
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          2                 The conglomerates in the industry

          3  practice a strategy called "clustering." A

          4  corporation will acquire many funeral parlors and

          5  cemeteries within a metropolitan area, in order to

          6  cut operating costs and various types of personnel

          7  and facilities.

          8                 So, for example, in New York City, in

          9  1999, SCI focused its cluster on Jewish funeral

         10  homes, and at one time owned half of all of the

         11  Jewish funeral homes in this City, and five -- six

         12  of those funeral homes in Manhattan. That permitted

         13  the corporation to control pricing and resulted in a

         14  much higher cost for consumers.

         15                 Without the mandatory corporate

         16  ownership disclosure, consumers may well call

         17  multiple branches of the same chain, thinking that

         18  they're doing a reasonable price check. With the

         19  disclosure, a consumer can distinguish between

         20  corporations and locally-owned funeral homes and get

         21  a true sampling of costs.

         22                 Subsequent to our report, DCA

         23  promulgated this rule, Title 6, RCNY, Sections 5165,

         24  requiring funeral parlors to disclose corporate

         25  ownership on a sign located immediately outside or
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          2  inside the main entrance, and to disclose all people

          3  with ownership interest in the business.

          4                 We were sued by the Metropolitan

          5  Funeral Directors Association, which contended the

          6  Department overstepped authority in creating the

          7  regulation, but the Appellate Division for the first

          8  judicial department upheld DCA's appropriate use of

          9  authority in making the disclosure rule.

         10                 The proposal before you would

         11  eviscerate the rule. We are hardpressed to

         12  understand why the Council would pass a local law to

         13  eliminate the disclosure of consumers, to consumers

         14  of corporate ownership of funeral homes. This is

         15  basic information we require for parking garages,

         16  electronic stores and many other businesses.

         17  Consumers planning a funeral should not be left

         18  unprotected. Consequently we oppose this proposal.

         19                 Thank you.

         20                 CHAIRPERSON REED: Thank you.

         21                 I want to take the opportunity while

         22  the clerk is still here to reopen the roll, allow

         23  our colleagues who have joined us, members of the

         24  Committee, Council Member Arroyo and Barron, Council

         25  Members Arroyo and Barron to have an opportunity to
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          2  vote on the three pieces of legislation, the two

          3  resolutions and the one intro. I prefer not to

          4  reopen debate or comment on it.

          5                 I'd appreciate it if you could call

          6  the roll.

          7                 COUNCIL CLERK: Council Member Barron.

          8                 COUNCIL MEMBER BARRON: I vote aye on

          9  all resolutions and bills and intros.

         10                 COUNCIL CLERK: Council Member Arroyo.

         11                 The vote now stands at six in the

         12  affirmative, zero in the negative and no

         13  abstentions.

         14                 CHAIRPERSON REED: Ms. Toole, thank

         15  you for your testimony.

         16                 I would state that I am sort of

         17  neutral on this bill, and trying to grasp where the

         18  real problem lies. And, so, I was encouraged to have

         19  this just so we could clear this out.

         20                 Is the Department trying to protect

         21  the consumer because you feel that this allows them

         22  to have enough information to make a more reasonable

         23  choice or clearer choice I think is what I'm hearing

         24  you say, is that if we didn't have this they would

         25  not know in fact that five and six were owned by the

                                                            25

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  same people?

          3                 ASSISTANT COMMISSIONER TOOLE: Yes. We

          4  think that that piece of knowledge allows the

          5  consumer to determine if they're preplanning a

          6  funeral, or even if they're scrambling to put

          7  together arrangements, that if cost is a factor and

          8  they're calling around, that they don't sort of

          9  duplicate their effort.

         10                 So, knowing that one funeral parlor

         11  is owned by the Alderward Corporation, for example,

         12  means they're not going to call the next one owned

         13  by that same corporation. They might call somebody

         14  else in the neighborhood.

         15                 CHAIRPERSON REED: Have you done

         16  pricing checks and find that the prices are all

         17  similar for these funeral homes?

         18                 ASSISTANT COMMISSIONER TOOLE: We have

         19  not done that since 1999. But we did conduct 68

         20  inspections at funeral homes last year.

         21                 In the wake of that report, we made

         22  the Department's pricing requirement the same as the

         23  FTC's requirement, so our inspectors look for the

         24  price list, make sure that there is disclosure,

         25  items that are on the list are actually the ones
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          2  being sold, and that there is a disclosure of the

          3  ownership of the funeral home, and of the 68 we

          4  inspected, all of the funeral homes were in

          5  compliance. So, we think as a real and a law that

          6  it's been very effective for consumers.

          7                 CHAIRPERSON REED: There is no crime

          8  or fraud being perpetrated by the fact that funeral

          9  home A, B, C, D and E all charge the same amount for

         10  similar service, is there?

         11                 ASSISTANT COMMISSIONER TOOLE: Not as

         12  far as I'm aware. There might be many similarities

         13  in cost.

         14                 There certainly are geographic

         15  differences in pricing, I would imagine.

         16                 I know in the report in 1999, one of

         17  the issues that came to light was some casket

         18  pricing, and you can actually purchase your own

         19  casket independent of going to a funeral home at a

         20  much -- you can directly buy it at a much lower

         21  cost.

         22                 CHAIRPERSON REED: You can do what?

         23                 ASSISTANT COMMISSIONER TOOLE: You can

         24  directly purchase it on line or from the company at

         25  a much lower cost.
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          2                 CHAIRPERSON REED: And have the

          3  funeral home use that particular one?

          4                 ASSISTANT COMMISSIONER TOOLE: Yes.

          5                 CHAIRPERSON REED: That's the law.

          6                 ASSISTANT COMMISSIONER TOOLE: That

          7  would be far-sited (sic), I would suppose you would

          8  say.

          9                 CHAIRPERSON REED: That's a law that

         10  they have to do that?

         11                 ASSISTANT COMMISSIONER TOOLE: Yes.

         12                 But if you went to the funeral home,

         13  they might sell that same casket to you at a higher

         14  price, because they're covering the cost of storing

         15  it at their facility.

         16                 CHAIRPERSON REED: And the mark-up.

         17                 ASSISTANT COMMISSIONER TOOLE: And the

         18  mark-up. And the mark-up might be very similar

         19  across a geographic area. So that in and of itself

         20  wouldn't be a problem.

         21                 We did, though, in 1999, suggest that

         22  the Attorney General look at anti-trust issues

         23  regarding the pricing, particularly of the larger

         24  corporations in the City, and in a subsequent, there

         25  was a subsequent lawsuit, at least SCI divested
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          2  itself of some of its funeral homes, and at least

          3  one funeral home was bought by a consortium of

          4  Jewish organizations in Manhattan as a way of having

          5  more competition.

          6                 CHAIRPERSON REED: A consortium of

          7  local Jewish funeral homes?

          8                 ASSISTANT COMMISSIONER TOOLE: A

          9  consortium of local organizations purchased the

         10  funeral home.

         11                 CHAIRPERSON REED: A funeral home?

         12                 ASSISTANT COMMISSIONER TOOLE: Yes.

         13                 CHAIRPERSON REED: I see.

         14                 I do have some other questions but

         15  I'll ask the author of the legislation if he had

         16  questions?

         17                 COUNCIL MEMBER RECCHIA: Yes. Thank

         18  you, Mr. Chairman. I have many questions.

         19                 First, did you read the legislation

         20  that I introduced?

         21                 ASSISTANT COMMISSIONER TOOLE: Yes,

         22  sir.

         23                 COUNCIL MEMBER RECCHIA: Anywhere in

         24  there does it deal with pricing?

         25                 ASSISTANT COMMISSIONER TOOLE: No.
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          2                 COUNCIL MEMBER RECCHIA: Anywhere in

          3  there do I mention in there about prices or anything

          4  about how much funerals cost or anything like that?

          5                 ASSISTANT COMMISSIONER TOOLE: No.

          6                 COUNCIL MEMBER RECCHIA: You come here

          7  today and you're trying to lead us down a path. It's

          8  like I feel like I'm being led down the Yellow Brick

          9  Road and the Wizard of Oz, and you want to lead us

         10  down this path. Because what this legislation is

         11  about is not what you just testified about. It has

         12  nothing to do with pricing. It has nothing to do

         13  with price fixing. What it does, it has unfair

         14  advertising. It's unfair for a family that owned a

         15  business for so long. Now I'm asking you, did you

         16  ever look at the advertising that these funeral

         17  parlor -- that they did?

         18                 ASSISTANT COMMISSIONER TOOLE: I have

         19  looked at advertising. I know there's a funeral home

         20  in my neighborhood that's owned by a corporation

         21  that has the name of what had been the sole local

         22  proprietor, and then underneath it it has the

         23  Alderwood Group, and people all know that while it

         24  has the same name, it's part of a corporate chain

         25  and three blocks down the way or five blocks down
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          2  the way there's another funeral home that doesn't

          3  have that affiliation, and I think, you know, I

          4  believe most funeral homes advertise in the Yellow

          5  Pages and there's not much disparaging commentary in

          6  the Yellow Pages. So, my view, and the view of the

          7  Department, is that hasn't been a particular

          8  problem.

          9                 But I certainly think that if a

         10  company thinks that they're liable, they could

         11  pursue that action.

         12                 COUNCIL MEMBER RECCHIA: Well, not a

         13  company. It's many different funeral parlors that

         14  have been contacting me over this issue, it is

         15  because of the advertising, okay? That's what this

         16  bill deals with, unfair advertising, discrimination,

         17  that a family decides to sell their funeral parlor,

         18  okay? And they're taken over by a corporation, that

         19  they have to advertise that when another funeral

         20  home that doesn't sell to a corporation, right? They

         21  have the right to advertise that they are the only

         22  Jewish funeral home, or Christian funeral home, in

         23  the neighborhood that's still family owned, okay?

         24  Because if you look at the law, it's really because

         25  the corporation owns it, all right? And a

                                                            31

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  corporation is not Jewish, a corporation is not, you

          3  know, what I'm trying to say here is that there is

          4  an unfair playing field here, okay? And you're not

          5  addressing that issue.

          6                 How are we supposed to resolve this

          7  issue?

          8                 ASSISTANT COMMISSIONER TOOLE: Well,

          9  sir, I think that your legislation has two sections.

         10  One section would require that the name of only one

         11  funeral, licensed funeral director be displayed, and

         12  the other which would require the funeral home to

         13  list any corporate affiliation on a sign immediately

         14  outside or inside the door. And all we were saying

         15  was that by having that information, if a person was

         16  calling to check on prices, they wouldn't call

         17  several funeral homes in the same chain under the

         18  mistaken belief that they were calling completely

         19  independent funeral homes.

         20                 As to the issue of advertising, I

         21  think that I haven't seen any of the advertising

         22  that you've described. I can imagine that there

         23  would be advertising that said, you know, we're a

         24  locally-owned company. Some people think that's

         25  good. Some people might think a corporate ownership
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          2  would give them a reduced rate. People consider many

          3  factors when they make these choices, and we think

          4  knowing the corporate ownership is an important

          5  factor to be considered.

          6                 COUNCIL MEMBER RECCHIA: And when you

          7  say --

          8                 CHAIRPERSON REED: Council member,

          9  just one moment.

         10                 COUNCIL MEMBER RECCHIA: Sure.

         11                 CHAIRPERSON REED: I just wanted to

         12  ask the question of the audience if there is anyone

         13  here to testify about this bill, you may not be

         14  aware that you need to sign in with the

         15  Sergeant-At-Arms.

         16                 Is there anybody who has come here to

         17  testify that has not had a chance to sign in?

         18                 Sir, would you go see -- you did sign

         19  in? I see two people saying yes. I have one piece of

         20  paper. That's the clerical. Just one person. Okay,

         21  now three people have raised their hand, but just

         22  one person that's testifying, right?

         23                 Mr. Alpert, right? Who is Mr. Alpert?

         24  Okay, you're the only one wanting to testify today?

         25  Okay, thank you. I just wanted to make sure when
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          2  we're setting up the next round, we know what we're

          3  dealing with. Thank you.

          4                 I'm sorry, Council Member.

          5                 ASSISTANT COMMISSIONER TOOLE: Mr.

          6  Chair, may I just also -- Andy reminded me that the

          7  rule doesn't require disclosure and advertisements

          8  that a company is corporately owned. It requires

          9  that at the entrance of the funeral home,

         10  immediately inside or on the sign, so the

         11  locally-owned funeral home or the chain funeral

         12  home, there are no advertising restrictions here.

         13                 COUNCIL MEMBER RECCHIA: That's not

         14  the way I interpret the law.

         15                 If you read the law very carefully,

         16  it says everything has to be, all advertisements,

         17  beginning in the entranceway, not only in the place,

         18  but outside, too, you have to put "corporation

         19  owned."

         20                 ASSISTANT COMMISSIONER TOOLE: On the

         21  sign immediately outside the door or inside. But not

         22  an advertisement. If you --

         23                 COUNCIL MEMBER RECCHIA: Where does it

         24  say that in the law presently, not in

         25  advertisements?
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          2                 ASSISTANT COMMISSIONER TOOLE: It's in

          3  the rule.

          4                 COUNCIL MEMBER RECCHIA: Does it say

          5  that? That's why we're here today.

          6                 ASSISTANT COMMISSIONER TOOLE: No. It

          7  requires, instead of defining in the negative, it

          8  requires affirmative, but you disclose at the sign

          9  or at the door, and that in your paper you list, and

         10  the contractor would list the funeral service

         11  director involved in the funeral home.

         12                 COUNCIL MEMBER RECCHIA: But does it

         13  say that it doesn't have to be in the

         14  advertisements?

         15                 UNIDENTIFIED SPEAKER: The rule only

         16  goes to the disclosure to be made at the front

         17  entrance with respect to corporate ownership. That

         18  is where all corporate ownership has to be

         19  disclosed.

         20                 The advertising requirements are

         21  governed by the State, and the funeral, the health

         22  law that provides that the advertising be in the DBA

         23  or the certified name, all advertising be in that

         24  name. So that that's different from, that's exactly

         25  why this rule is crafted as it was, it would not
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          2  conflict with how the Health Code governs the

          3  advertising and the operation of funeral directors

          4  and funeral services. So, this disclosure on

          5  corporate ownership is only to be made at the front

          6  end so that people would know that this funeral

          7  service establishment is no longer privately or

          8  family or locally owned, but owned by an absentee

          9  corporation, operate from wherever.

         10                 COUNCIL MEMBER RECCHIA: It's not an

         11  absentee corporation, because the corporation hires,

         12  the families still run it. So these people now work

         13  for the corporation. They're not an absentee

         14  corporation, okay.

         15                 And what is happening here, all

         16  right? Is that families, okay, are losing business.

         17  Small businesses, okay, they're given an unfair

         18  advantage, okay?

         19                 Now, you might say they don't have to

         20  put it in the advertisement, okay? I'm going to tell

         21  you right now, okay? I read it. They have to do it,

         22  okay? And I spoke to attorneys. They advised the

         23  clients they have to do it. There's a conflict

         24  between the state law and the way the City law,

         25  okay? And if you want to give it to legal terms,
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          2  I'll bring my books down here. I studied this issue,

          3  okay? It's unfair to the families. You might not

          4  agree with me, okay? But I just want to set for the

          5  record straight here, okay, this law is not about

          6  price fixing. We are still protecting the consumer,

          7  okay? Nowhere does it say that they don't have to

          8  advertise pricing. They don't have to publicize the

          9  pricing. It has nothing to do with pricing. This has

         10  to do with the fact that what we're saying is that

         11  putting the manager of the funeral home and the

         12  funeral director is the most important issue facing

         13  the families today, okay?

         14                 Now, isn't it a fact that they could

         15  call up as many funeral homes to get prices as they

         16  would like?

         17                 ASSISTANT COMMISSIONER TOOLE: Yes,

         18  that's a fact.

         19                 COUNCIL MEMBER RECCHIA: And isn't it

         20  a fact that one corporation could own five different

         21  funeral homes and have five different prices?

         22                 ASSISTANT COMMISSIONER TOOLE: I don't

         23  know if that's a fact. I suppose it's within the

         24  realm of possibility, but the last study done on

         25  pricing in New York would indicate that that is not
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          2  the fact.

          3                 COUNCIL MEMBER RECCHIA: Well, you

          4  know, you talk about this last study done, and I

          5  spoke to the drafters of the bill, okay? And you

          6  could rely on the study all you want, but, you know,

          7  there's more to why this bill was introduced, and

          8  it's not for what you're saying. And all I'm trying

          9  to say here today is that the Council wants to

         10  protect the consumers, okay? And I'm asking you,

         11  okay, that no way in harm, if we take away the

         12  corporate ownership, when they walk in and they have

         13  to post it, they're still posting who the funeral

         14  director is? They're still positing who the manager

         15  is, okay? What is the harm in taking that away?

         16                 ASSISTANT COMMISSIONER TOOLE: I think

         17  we think the answer is that sometimes people can

         18  make choices. I mean, a lot of times people choose

         19  the funeral home that they use because it's the

         20  closest one to them, or they've been to other

         21  funerals from that funeral home. Sometimes they make

         22  it based on price, sometimes they might make it on

         23  corporate ownership. There are many factors, and by

         24  disclosing as much information to the consumer as

         25  possible, the consumer is empowered to make their
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          2  smartest choice. And so for us, based on what had

          3  been this comprehensive 1999 study, it seemed clear

          4  that corporate disclosure was of help to consumers.

          5                 COUNCIL MEMBER RECCHIA: And also the

          6  consumer could read the advertisement that says

          7  we're the only family-owned Jewish funeral parlor,

          8  when the other funeral parlor is really family owned

          9  but they're really owned by a corporation, so now

         10  they want to go to a Jewish funeral parlor.

         11                 CHAIRPERSON REED: I'm sorry, Council

         12  member.

         13                 COUNCIL MEMBER RECCHIA: I'm just

         14  trying to give an example.

         15                 CHAIRPERSON REED: No, but you just

         16  said something that's confusing me.

         17                 You said one says it's, you used the

         18  example on Jewish owned and operated?

         19                 COUNCIL MEMBER RECCHIA: One is

         20  family-owned Jewish operator.

         21                 The other one was family-owned Jewish

         22  operator but they sold out to a corporation but they

         23  still won it, okay? So now the other corporation,

         24  the other funeral parlor is advertising, okay, that

         25  they are the only family-owned Jewish funeral
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          2  parlor, when the other one can't really say that

          3  because even though they're owned, run by a

          4  family-run Jewish center, the corporation really

          5  owns it.

          6                 CHAIRPERSON REED: Justifiably so that

          7  they can't say that if that's not the case.

          8                 COUNCIL MEMBER RECCHIA: But what I'm

          9  saying is that --

         10                 CHAIRPERSON REED: But why is that

         11  unfair advertising? I just don't understand why that

         12  is somehow unfair advertising.

         13                 COUNCIL MEMBER RECCHIA: Because, it's

         14  unfair because the same family that owned it for all

         15  these years, okay, is still running it. They are

         16  still running it, okay? And they are losing

         17  business, okay? Because they're affiliated now with

         18  the larger corporation.

         19                 CHAIRPERSON REED: Well,

         20  unfortunately, Council member, that might be the

         21  consequence of their decision, whatever reason they

         22  made that decision, to sell to a larger corporation.

         23  But that's not the responsibility or the fault of an

         24  agency like consumer affairs, it's to protect the

         25  interest and people obviously are being asked to
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          2  provide information, then people can make choices

          3  about it.

          4                 That's where I was confused about

          5  this. If you think that there is some harm in the

          6  advertisement, and I would be happy to work with you

          7  and the Department to try to review that and see

          8  what potential revision of the state law we need to

          9  request, or if there's some responsibility that we

         10  could have at the City level, that could be done.

         11  But, frankly, you know, that is a consequence of

         12  deciding to sell your business. This is happening in

         13  Harlem as well. It's happening all over the place.

         14  Big article in the Amsterdam News recently about

         15  half of the funeral homes, which used to be one of

         16  the bedrocks in our community, because people

         17  couldn't get employment other places. They own their

         18  own businesses. Now half of them are being taken

         19  over by corporations. That's a consequence of

         20  something that's probably not the healthiest thing

         21  to our economy. But nevertheless, it's a reality.

         22                 I'm not sure how it is that changing

         23  this law, other than what we'd be redoing is

         24  disguising the reality to consumers at a time when

         25  the last thing they probably want to do is have

                                                            41

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  things disguised?

          3                 COUNCIL MEMBER RECCHIA: Because by

          4  changing this law, it gives the funeral parlor that

          5  is bought out by a large corporation, and which the

          6  family still runs it, okay? An even playing field.

          7  When they advertise, when they promote, they could

          8  say, you know, they don't have a disadvantage.

          9                 CHAIRPERSON REED: They could say

         10  they're family operated.

         11                 COUNCIL MEMBER RECCHIA: What?

         12                 CHAIRPERSON REED: They could say

         13  they're family operated.

         14                 COUNCIL MEMBER RECCHIA: According to

         15  the law they have to put down the corporation.

         16  According to the law they have to put down the

         17  corporation.

         18                 Now, what they're saying, I don't

         19  agree with what they're saying the way they're

         20  interpreting the law, okay? I disagree with that.

         21  And I'm just saying that it's an unlevel playing

         22  field, and it's at a disadvantage to these other

         23  families that still run the business, and they're

         24  losing business, and they're taking food off their

         25  tables.
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          2                 CHAIRPERSON REED: Do you have any

          3  other comments?

          4                 ASSISTANT COMMISSIONER TOOLE: I think

          5  we would be happy to sit down with Councilman

          6  Recchia and talk about maybe make available the 1999

          7  report and our reading of the law and see if we can

          8  come to some, you know, mutual understanding, if he

          9  would be willing to.

         10                 CHAIRPERSON REED: And certainly I

         11  would ask our staff and myself, if we need to sit

         12  down and make you --

         13                 COUNCIL MEMBER RECCHIA: I'm always

         14  open for discussion.

         15                 CHAIRPERSON REED: We want to try to

         16  work something out that's fair here, Councilman

         17  Recchia.

         18                 COUNCIL MEMBER RECCHIA: Okay.

         19                 CHAIRPERSON REED: I don't want to

         20  dismiss this issue at all.

         21                 COUNCIL MEMBER RECCHIA: Yes, I

         22  appreciate that. Thank you, Mr. Chairman.

         23                 CHAIRPERSON REED: Are there other

         24  questions of the Administration?

         25                 Thank you.

                                                            43

          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 David Alpert, representing Riverside

          3  Memorial Chapel.

          4                 Sir, excuse me. This is an odd

          5  situation, but the light has to be off when the

          6  microphone is on.

          7                 MR. ALPERT: Thank you, Mr. Chairman.

          8                 I come here to say we're in favor of

          9  the law. But also sitting here and listening to the

         10  Department of Consumer Affairs --

         11                 CHAIRPERSON REED: One other piece of

         12  housekeeping. First of all, please identify yourself

         13  for the record.

         14                 MR. ALPERT: Okay. Sorry.

         15                 CHAIRPERSON REED: And then you're in

         16  favor of the proposed legislation?

         17                 MR. ALPERT: Yes. Yes, sir.

         18                 My name is David A. Alpert, Senior

         19  Vice President, Riverside Memorial Chapel, New York

         20  City. I'm in favor of the legislation, but I'm also

         21  sitting here a little surprised at some of the

         22  comments made by the City's Consumer Affairs people.

         23                 Number one is, if they knew the state

         24  law, they would know it's illegal for funeral homes

         25  to own cemeteries in the State of New York.
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          2                 Secondly, they mentioned there was a

          3  not-for-profit funeral home set up in New York City,

          4  but if they check with the State Department of

          5  Health, they will see that funeral home has a

          6  not-for-profit corporation and they also have set up

          7  a for-profit corporation. So there were two funeral

          8  homes, one for profit, one not for profit.

          9                 The other thing is, if they look at

         10  the law as it is now, all the advertising has to

         11  list ownership. Beside a corporation, even

         12  individuals, so if ten brothers own a funeral home,

         13  all ten brothers have to be listed in the

         14  advertising, which is one of the reasons too that's

         15  become a cost factor, in terms of the advertising.

         16                 You know, most funeral homes are

         17  traditional, highly family-oriented businesses

         18  serving communities, and people know generally the

         19  name of the funeral home.

         20                 When you start having to list names

         21  of corporation addresses and phone numbers and names

         22  of brothers or sisters, it gets lost for the public

         23  to see.

         24                 Secondly, this law has nothing to do

         25  with the general price list which is in effect,
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          2  which we are very happy that it is, because we're

          3  one of the few industries that you can call on the

          4  telephone, get price lists on the phone. We will fax

          5  it to you if you want it. You come into a funeral

          6  home. You are given a general price list, they'll

          7  list all the costs and everything that the funeral

          8  home has in terms of merchandise for the public. Try

          9  to do that for an automobile on the phone or even

         10  get a price.

         11                 So, we are definitely in favor of

         12  this law and we'd like to thank Councilman Recchia

         13  for introducing it.

         14                 Thank you, sir.

         15                 CHAIRPERSON REED: Thank you, sir.

         16                 Mr. Alpert, if you don't mind

         17  staying, there may be some questions.

         18                 Council member.

         19                 COUNCIL MEMBER RECCHIA: No, I just,

         20  to clarify this, they were saying that you don't

         21  have to list the corporation in the advertisement.

         22                 MR. ALPERT: You do.

         23                 COUNCIL MEMBER RECCHIA: And why do

         24  you?

         25                 MR. ALPERT: Because that's how the
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          2  law is written.

          3                 COUNCIL MEMBER RECCHIA: Is that State

          4  law or City law?

          5                 MR. ALPERT: City law.

          6                 In fact, we have funeral homes in the

          7  suburbs which we do not have to do it, but the ones

          8  in the City we have to. So, our advertising, we have

          9  to split our advertising.

         10                 CHAIRPERSON REED: Just a minute. Just

         11  a minute. You said "we have." Who is "we?"

         12                 MR. ALPERT: Riverside Memorial

         13  Chapel. We have locations in the suburbs, and also

         14  locations in the City.

         15                 CHAIRPERSON REED: Okay.

         16                 MR. ALPERT: And with the advertising

         17  in the suburbs, we just list the names of the

         18  funeral home.

         19                 CHAIRPERSON REED: Suburbs in New York

         20  State?

         21                 MR. ALPERT: Yes. Westchester, Nassau

         22  County.

         23                 CHAIRPERSON REED: And those

         24  particular, when you advertise, when you advertise

         25  in the phone book, when you advertise in the

                                                            47

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  newspaper, or I presume the phone book is considered

          3  an advertisement?

          4                 MR. ALPERT: Yes.

          5                 CHAIRPERSON REED: You're saying in

          6  Westchester --

          7                 MR. ALPERT: You just list the name of

          8  the funeral home in our advertising.

          9                 CHAIRPERSON REED: Okay.

         10                 MR. ALPERT: In the City you have to

         11  list the ownership.

         12                 CHAIRPERSON REED: Okay.

         13                 So, if I opened up the phone, the

         14  Yellow Pages and looked up Riverside, I'd see the

         15  names of everybody that owns it?

         16                 MR. ALPERT: You would see the names

         17  in the corporate ownership in the City advertising.

         18                 CHAIRPERSON REED: I'm just talking

         19  about the City book.

         20                 MR. ALPERT: Yes. The City book you

         21  have to list the -- in fact, on stationery, on

         22  business cards, bulletins for synagogues, it has to

         23  list the ownership. If it's family or corporate in

         24  New York City. But in the State, in the State you

         25  don't have to.
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          2                 CHAIRPERSON REED: By definition then

          3  you're saying that that requirement is a City

          4  regulation?

          5                 MR. ALPERT: Yes, it is.

          6                 CHAIRPERSON REED: I thought I was

          7  clear, now I'm not.

          8                 Okay.

          9                 And if you had brothers that owned

         10  this, does it matter how much percentage that each

         11  one owns it?

         12                 MR. ALPERT: You have to list just the

         13  names. Not the percentage, just the names you have

         14  to list.

         15                 CHAIRPERSON REED: If I owned less

         16  than ten percent of it?

         17                 MR. ALPERT: You still have to list.

         18  In New York City you'd have to list the ownership.

         19                 CHAIRPERSON REED: I see. That could

         20  make for a busy business card, couldn't it?

         21                 MR. ALPERT: Yes, it does.

         22                 COUNCIL MEMBER RECCHIA: I think you

         23  clarified this for us. I think we have to look at

         24  this, Mr. Chairman.

         25                 CHAIRPERSON REED: Yes. This has

                                                            49

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  gotten murkier and muddier than when I came in here.

          3                 So, I thought I read through the

          4  statement carefully and understood it; now I don't.

          5                 Council Member Arroyo, you want to

          6  take a crack at this?

          7                 We're certainly not making light of

          8  your business, but I think you can understand, I

          9  understand what Council Member Recchia wants to do.

         10  I actually may be in disagreement with him about

         11  that.

         12                 Let me ask you this: Do you think

         13  that it is unfair that there is a requirement now

         14  that the ownership of the business and all the

         15  entities that are in fact owners are listed, that

         16  there's an obligation in New York City that all of

         17  the owners of a funeral home be listed? Do you have

         18  a problem --

         19                 MR. ALPERT: Well, the State law is

         20  different. So the problem is in terms of listing

         21  everything.

         22                 CHAIRPERSON REED: Okay, I'm not

         23  interested, frankly, with that.

         24                 MR. ALPERT: Okay.

         25                 CHAIRPERSON REED: I know that might
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          2  make it difficult for you.

          3                 MR. ALPERT: Yes.

          4                 CHAIRPERSON REED: But right now we're

          5  working on the City.

          6                 Do you think that's unfair or fair?

          7  What do you think about that?

          8                 MR. ALPERT: Well, it's unfair to a

          9  certain extent because you have to spend more money

         10  for advertising, for one, because you have to list

         11  everything. And it becomes a little bit confusing,

         12  too, because generally when people want to call the

         13  funeral home, they're looking for the name and the

         14  phone number.

         15                 If you open up a phone book or a

         16  bulletin and you see a whole bunch of names and

         17  everything, sometimes it becomes confusing even for

         18  a family-owned funeral home, because over the years

         19  people have married, you know, and the name is

         20  different.

         21                 CHAIRPERSON REED: Well, isn't the

         22  name of the funeral home the most prominent name,

         23  nevertheless?

         24                 MR. ALPERT: Yes. Yes. But if you look

         25  in an advertising, when you have to list everything
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          2  else, the name gets lost. You just have to list the

          3  name itself with the phone number and address, the

          4  person can see it easier.

          5                 CHAIRPERSON REED: So you think that's

          6  unfair?

          7                 MR. ALPERT: Yes.

          8                 CHAIRPERSON REED: What do you think

          9  should happen?

         10                 MR. ALPERT: It should be the way the

         11  bill is sponsored by Councilman Recchia, the name

         12  and the manager.

         13                 CHAIRPERSON REED: And no ownership --

         14                 MR. ALPERT: No ownership.

         15                 CHAIRPERSON REED:-- Requirement.

         16                 Do you think there should be an

         17  opportunity for people to look on the website of the

         18  City to find this information to be available? Maybe

         19  it shouldn't be available in the advertisement. But

         20  do you think it should be available somewhere?

         21                 I mean, I would think --

         22                 MR. ALPERT: The ownership license is

         23  framed in all funeral homes listing the manager from

         24  the state.

         25                 CHAIRPERSON REED: The manager?
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          2                 MR. ALPERT: Yes.

          3                 CHAIRPERSON REED: I'm talking about

          4  the ownership.

          5                 MR. ALPERT: Funeral homes are

          6  registered by the State of New York.

          7                 CHAIRPERSON REED: I understand that.

          8                 MR. ALPERT: Okay, yes, and if you go

          9  to the State, you get the list, they will tell you

         10  who owns and what the percentages are.

         11                 CHAIRPERSON REED: But I have to go to

         12  the State to do that?

         13                 MR. ALPERT: Yes.

         14                 CHAIRPERSON REED: So, you're saying

         15  that the City now requires you to post who owns it?

         16                 MR. ALPERT: Yes.

         17                 CHAIRPERSON REED: You don't --

         18                 MR. ALPERT: On everything.

         19                 CHAIRPERSON REED: On everything.

         20  Okay, but, well, maybe we need to trim that down a

         21  little bit.

         22                 Do you think that the general public

         23  is entitled to know in easily accessible fashion who

         24  in fact owns a business?

         25                 MR. ALPERT: The public should know
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          2  what the business is, it's serving the community.

          3                 CHAIRPERSON REED: Don't you think

          4  they should know who owns it?

          5                 MR. ALPERT: Do they own it?

          6                 CHAIRPERSON REED: Do they know who

          7  actually owns the business?

          8                 MR. ALPERT: Well, I think there's a

          9  lot of businesses people don't know who actually own

         10  the business.

         11                 CHAIRPERSON REED: And is that a good

         12  thing?

         13                 MR. ALPERT: I'm not in the position

         14  to give an answer to that.

         15                 CHAIRPERSON REED: You have never as a

         16  consumer been frustrated with service that wasn't

         17  what you expected it to be, and somehow we're

         18  finding it hard to find the person to get accurate

         19  redress from?

         20                 MR. ALPERT: Well, generally you would

         21  deal with the person you dealt with in that

         22  business.

         23                 CHAIRPERSON REED: Yes, but then that

         24  person may say, well, you know, I'm really just the

         25  manager, I don't own it. And I don't have any
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          2  responsibility for the problem that exists.

          3                 MR. ALPERT: Anyone in any profession,

          4  not only a funeral home, it could be a car

          5  dealership or anything.

          6                 CHAIRPERSON REED: Yes, any business.

          7                 MR. ALPERT: If you ask who is the

          8  president, who is the CEO, you would get that

          9  information.

         10                 CHAIRPERSON REED: Well, I would

         11  disagree with you. Sometimes I've heard from many

         12  consumers, I think certainly the Department of

         13  Consumer Affairs would bear me out, sometimes it's

         14  extremely difficult, people will not give you that

         15  information. God knows certainly in the real estate

         16  world, you know, we're all constantly bombarded with

         17  tenants who can't find out who actually own their

         18  building.

         19                 MR. ALPERT: Well, I know in terms of

         20  the funeral home, you go to the State Department,

         21  the Secretary of State, it's listed, you will get

         22  the names and the percentages of the owners. When

         23  you register a funeral home in the State of New

         24  York, you register with the State Department of

         25  Health.

                                                            55

          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 CHAIRPERSON REED: So, you think

          3  that's sufficient?

          4                 MR. ALPERT: Yes.

          5                 CHAIRPERSON REED: Okay.

          6                 So, you don't want to have any --

          7  you're just representing yourself. You're not

          8  representing the industry, right?

          9                 MR. ALPERT: I'm representing my

         10  corporation, Riverside Memorial Chapel.

         11                 CHAIRPERSON REED: How many funeral,

         12  is it homes, am I saying it correctly, funeral

         13  homes?

         14                 MR. ALPERT: Yes.

         15                 CHAIRPERSON REED: Do you actually

         16  operate?

         17                 MR. ALPERT: Well, we are in

         18  Manhattan, we're in Brooklyn, we're in Great Neck,

         19  we're in Ulich, we're in Westchester County.

         20                 CHAIRPERSON REED: That's five.

         21                 MR. ALPERT: Yes.

         22                 CHAIRPERSON REED: I see, okay.

         23                 And how many people, what's the

         24  number of people that have some level of corporate

         25  ownership? Is the universe known as Riverside
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          2  Memorial? Your corporation? It's a corporation,

          3  right?

          4                 MR. ALPERT: Yes.

          5                 CHAIRPERSON REED: What's the name of

          6  the corporation?

          7                 MR. ALPERT: Riverside Memorial

          8  Chapel. We're a subsidiary of Service Corporation

          9  International.

         10                 CHAIRPERSON REED: So you're a

         11  subsidiary of a larger corporation now?

         12                 MR. ALPERT: Yes.

         13                 CHAIRPERSON REED: So how many people

         14  are actually owners of this corporation at any

         15  particular level, cumulatively?

         16                 MR. ALPERT: Well, our parent

         17  corporation is listed in the New York Stock

         18  Exchange.

         19                 CHAIRPERSON REED: Just the parent

         20  corporation?

         21                 MR. ALPERT: Yes.

         22                 CHAIRPERSON REED: They're the sole

         23  owners?

         24                 MR. ALPERT: Yes.

         25                 CHAIRPERSON REED: So, you, Mr.
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          2  Alpert, you don't own any part of this?

          3                 MR. ALPERT: Well, I have stock in the

          4  corporation?

          5                 I'm third generation in the funeral

          6  industry.

          7                 CHAIRPERSON REED: Okay. So, is your

          8  name in the Yellow Pages? What's it say in the

          9  Yellow Pages if I look up Riverside Memorial Chapel?

         10                 MR. ALPERT: You will see Riverside

         11  Memorial Chapel.

         12                 CHAIRPERSON REED: And you say it's

         13  required to say who the owner is?

         14                 MR. ALPERT: Yes.

         15                 CHAIRPERSON REED: What does it say?

         16                 MR. ALPERT: It would say Riverside

         17  Memorial Chapel, a subsidiary of Service Corporation

         18  International with the address and the phone number.

         19                 CHAIRPERSON REED: What's so onerous

         20  about that?

         21                 MR. ALPERT: Nothing. It just becomes

         22  a point that if you have a funeral home that has ten

         23  owners, you've got to list all ten. It's just,

         24  you're just adding another layer to the situation.

         25                 You know, most people when they want
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          2  a funeral home, like a Walter B. Cook or a Frankie

          3  Campbell, they know the name. If you have Farenga

          4  Brothers it's a name. But if you have six brothers,

          5  you've got to list all six brothers in addition to

          6  just the name.

          7                 The State of New York, the State of

          8  New York requires you just to list the name of the

          9  funeral home.

         10                 CHAIRPERSON REED: Okay. I don't think

         11  that addresses Council Member Recchia's concern.

         12                 Your concern is about the small

         13  family versus the Corporation and the unfairness, if

         14  I understand it, if I'm looking for something and if

         15  it's the Recchia Brothers, I might want that, but if

         16  it's the Recchia Brothers, plus ABC corporation, I

         17  may not want that; is that what the concern is?

         18                 COUNCIL MEMBER RECCHIA: Right.

         19  Because the Corporation now that owns the funeral

         20  parlor, okay, the other corporation, the other

         21  funeral parlor is advertising, deceptive

         22  advertising, is saying that they're the only owned

         23  Jewish funeral parlor, okay?

         24                 CHAIRPERSON REED: You say it's

         25  deceptive, Domenic. You're using this language. Why
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          2  is it deceptive?

          3                 COUNCIL MEMBER RECCHIA: Because.

          4  Because the other funeral parlor can't say that they

          5  are family owned, because they're owned by a

          6  corporation.

          7                 CHAIRPERSON REED: What's deceptive

          8  about that?

          9                 COUNCIL MEMBER RECCHIA: Because if

         10  somebody wants to go to a family-run Jewish funeral

         11  parlor, okay? They look it up, and they say, they're

         12  not family, they're not a Jewish-owned funeral

         13  parlor, I'm not going to go to it. But, yet, the

         14  people that are running it are Jewish, and that's

         15  what's happening, is that funeral parlors are taking

         16  away business and they're running businesses down,

         17  they're going out of business, and this is what's

         18  happening throughout New York City. I get numerous

         19  phone calls about this. That's what's deceptive

         20  about this. It's not right.

         21                 And they come here, Consumer Affairs,

         22  and they don't have to advertise that, they do have

         23  to advertise it under law. That's the way I

         24  interpret the law. That's the way the lawyers

         25  interpret the law.
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          2                 CHAIRPERSON REED: You have to

          3  advertise, as Mr. Alpert is saying, the ownership.

          4                 COUNCIL MEMBER RECCHIA: Right.

          5                 CHAIRPERSON REED: You certainly don't

          6  have to advertise what their religion is.

          7                 COUNCIL MEMBER RECCHIA: No, but

          8  that's the way their competition is advertising. So

          9  they could get the business. That's what it's

         10  deceptive advertising.

         11                 CHAIRPERSON REED: Okay, again, you're

         12  using language, you say it's deceptive. The law says

         13  you have to list the ownership. They list the

         14  ownership, you say that's deceptive. I don't see

         15  that as deceptive, Domenic.

         16                 COUNCIL MEMBER RECCHIA: That's where

         17  we disagree to agree.

         18                 CHAIRPERSON REED: Okay. What we've

         19  agreed, to try to work it out.

         20                 COUNCIL MEMBER RECCHIA: Right. Try to

         21  work it out.

         22                 CHAIRPERSON REED: Okay.

         23                 Any other questions of this witness?

         24                 Thank you very much.

         25                 MR. ALPERT: Thank you, sir.
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          2                 CHAIRPERSON REED: Appreciate it.

          3                 Anyone else here to testify on this?

          4                 Thank you all very much. This hearing

          5  is adjourned.

          6                 (Hearing concluded at 2:11 p.m.)
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