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Title:
To amend the administrative code of the city of New York, in relation to posting clean beach standards and inspection results and making ratings available to the public.

Administrative Code:
Amends §18-131 of Title 18, as enacted by Local Law 48 of 1990.

Background

Beach and Pool Resolution
The Committee on Parks and Recreation, chaired by Council Member Helen D. Foster, will hold a hearing on February 14, 2005 to consider Int. No. 462, a bill that would amend the Administrative Code of the City of New York in relation to posting clean beach standards and inspection results at all city-operated bathing beaches and making park ratings available to the public on the Department of Parks and Recreation’s official website.  Additionally, the Committee will hold an oversight hearing on the status of New York City's beaches, pools and lifeguard recruitment.  Invited to testify are representatives from the Department of Parks and Recreation, the Department of Health and Mental Hygiene, District Council 37, the American Littoral Society, and New Yorkers for Parks.
Jurisdiction over the public beaches of the City of New York is conferred upon the Department of Parks and Recreation (DPR) by Section 18-108 of the New York City Administrative Code.  The obligation for DPR to furnish and maintain life-saving apparatus at public beaches is also provided by Section 18-110.  DPR regulations concerning beaches, boardwalks and pools are found in Title 56 of the Rules of the City of New York (RCNY) §1-05(g).


Pursuant to the broad powers of the Public Health Council
 enumerated under Public Health Law §225, swimming pools and beaches are regulated under Part 6 of the State Sanitary Code.  Swimming pool regulations are found at 10 NYCRR 6.1 and the regulatory requirements for bathing beaches are found at 10 New York Code of Rules and Regulations (NYCRR) 6.2.  The state regulations set the minimum standards that must be maintained at pools and bathing establishments.  These regulations are enforced by the New York State Department of Health and the New York City Department of Health and Mental Hygiene (DOHMH).  Further requirements are imposed under the Health Code of the City of New York.


Article 165 of the Health Code of the City of New York provides for the regulation of bathing establishments, which includes indoor and outdoor pools, and Article 167 of the Health Code of the City of New York provides for the regulation of bathing beaches.


In addition to DPR and DOHMH, the United States Environmental Protection Agency (EPA) also conducts surveillance to ensure that beaches are safe and clean.  According to a July, 2002 press release, “between Memorial Day and Labor Day, EPA scientists use a Twin Star helicopter to take hundreds of water samples, which are analyzed in EPA’s lab, and keep a watchful eye out for floating debris that could spoil summer fun.  The sampling results are shared with federal, state and local agencies to help them determine if beach closures are necessary.  Debris slicks are immediately reported to the U.S. Army Corps of Engineers, which dispatches vessels to skim the debris from the water to prevent washups on bathing beaches.”

According to the Natural Resources Defense Council (NRDC), “more than 70% of New York City’s 6,000 miles of sewer system are combined with stormwater pipes, which can discharge a mixture of rainfall runoff and raw sewage into area waterways during and immediately after precipitation.  The city has initiated a program to divert a portion of the combined sewage/stormwater flow to treatment plants.”
  Beginning in 2003, DOHMH began requiring that all bathing beaches (City and non-City operated) be posted with an “advisory in effect” sign for the duration of a wet weather advisory reported by the National Oceanic and Atmospheric Administration (NOAA).  According to NRDC, on May 28, 2004, a press release was issued by DOHMH, which warned against swimming at South and Midland beaches on Staten Island and Manhattan Beach and Kingsborough Community College beaches in Brooklyn for 12 hours following rains greater than 1.5 inches, and at all Bronx private beaches, Douglaston Beach in Queens, and Gerrtitsen Beach in Brooklyn, when there’s more than .02 inch of rain in 2 hours or .04 inch in 24 hours.  A rain advisory will remain in effect for 48 hours at the Bronx and Queens beaches, and 72 hours at Gerritsen Beach.  According to the 2004 NRDC report, the following is a list of 2003 beach closings for City beaches, which were all related to the blackout of 2003:

Pre-emptive sanitary/sewer closings

Bronx  
Orchard Beach 



8/15/03 to 8/19/03 

Kings 

Coney Island/Brighton 15th & 6th 

8/15/03 to 8/20/03

Kings

Coney Island/Brighton 6th & Ocean Pkwy
8/15/03 to 8/20/03

Kings

Coney Island – W. 8th & Ocean Pkwy
8/15/03 to 8/20/03

Kings

Coney Island – W. 16th to W.27th

8/15/03 to 8/20/03

Kings

Coney Island – W. 28th to W. 37th

8/15/03 to 8/20/03

Kings

Coney Island – W. 8th to the Pier

8/15/03 to 8/20/03

Kings

Manhattan Beach



8/15/03 to 8/20/03

Queens

Rockaway Beach – 126th to 149th

8/15/03 to 8/17/03

Queens

Rockaway Beach – 15th to 22nd

8/15/03 to 8/17/03

Queens

Rockaway Beach – 23rd to 59th

8/15/03 to 8/17/03

Queens

Rockaway Beach – 59th to 80th

8/15/03 to 8/17/03

Queens

Rockaway Beach – 80th to 95th

8/15/03 to 8/17/03

Queens

Rockaway Beach – 95th to 116th

8/15/03 to 8/17/03

Queens

Rockaway Beach – 9th to 13th


8/15/03 to 8/17/03

Richmond
Midland/South Beach



8/15/03 to 8/20/03

Richmond
South Beach




8/15/03 to 8/20/03

Richmond
Wolf’s Pond Park



8/15/03 to 8/20/03

Lifeguards

DPR is responsible for 53 outdoor swimming pools, 10 indoor swimming pools and 14 miles of beach property.  According to the Mayor’s Management Report for Fiscal Year 2004, DPR “hired 975 lifeguards, falling short of its target and Fiscal Year 2003 performance, despite extensive recruitment efforts at public schools and outreach to several international organizations.”
 In Fiscal Year 2003, 995 lifeguards were employed by DPR
, with beach lifeguards generally working from May 25 through Labor Day, and pool lifeguards from June 28 through Labor Day.  Since Fiscal Year 2002, DPR has actively and successfully recruited lifeguards from European nations to fill in the gap. However, there was still a significant shortfall, as 1200 lifeguard positions were available and only 975 were filled in 2004.  In comparison, 995 lifeguards were employed in 2003, and only 984 lifeguard positions were filled in 2002, 904 lifeguard positions were filled in 2001 and 898 in 2000.  All lifeguards are seasonal employees, except for 40 “year-round” seasonal DPR employees who are stationed at the 10 indoor pools that remain open throughout the year.  According to the DPR Lifeguard application brochure, lifeguards work 48 hours each week and first-year lifeguards earn $10.08 an hour.

All 53 Parks outdoor pools are free and open to the public from Saturday, June 26 to Labor Day. General hours of operation are 11AM to 7PM. Patrons should call individual pools for more specific information about hours of operation. Parks also maintains 14 miles of beaches, all of which are open from Memorial Day to Labor Day. Hours are from 10 AM to 6 PM.  In calendar year 2004, DPR pools received 1,061,268 visits as of August 31, 2004, a 9.7% decrease from calendar year 2003.  According to the Mayor’s Management Report, this was “due to cooler and inclement weather.”

Int. No. 462

Int. No. 462 will amend the Administrative Code of the City of New York, by amending §18-131, as enacted by section 3 of local law number 48 for the year 1990.  There is a second §18-131, which was enacted by local law number 14 for the year 1991.  Council staff suggests that this error be corrected in a subsequent version of Int. No. 462, if it is to be amended.


Subdivision (a) of Int. No. 462 is already codified in §18-131.  Subdivision (b) requires that the Commissioner of DPR post signs reflecting clean beach standards, the date and the results of inspections by DPR and DOHMH at the entrances to all bathing beaches under the jurisdiction of DPR.  These inspections include water quality and beach cleanliness.


Subdivision (c) requires the Commissioner of DPR to post the results of all inspections of property under the jurisdiction of DPR on its official website for at least one year, and forward the report of such ratings to the Mayor, the Public Advocate and the Speaker of the Council.  These written reports are to be submitted on the first day of April and the first day of October of each year.  Inspection results that are to be posted consist of, but are not limited to, inspections made by the DOHMH and by DPR.


If enacted, this bill would become effective immediately.

Int. No. 462
By Council Member Gioia, Avella, Barron, Boyland, Clarke, Comrie, Fidler, Gennaro, Gerson, Gonzalez, Koppell, Liu, Martinez, McMahon, Nelson, Quinn, Recchia, Reed, Rivera, Sanders, Weprin and Lanza

A Local Law

To amend the administrative code of the city of New York, in relation to posting clean beach standards and inspection results and making ratings available to the public.

Be it enacted by the Council as follows:

Section 1.   Section 18-131 of the administrative code of the city of New York is amended to read as follows:

§18-131. Posting of signs. a. The commissioner shall be required to post signs pursuant to section 10-158 of this code, for the vessel regulation zone established in the lagoon within the Pelham Bay Park.


b. Beaches. The commissioner shall be required to post signs reflecting clean beach standards, the date and the results of inspections by the department and the department of health and mental hygiene at the entrances to all bathing beaches under the jurisdiction of the department.


c. Online postings. The commissioner shall be required to post the results of all inspections of property under the jurisdiction of the department on its official website and forward the report of such ratings to the mayor, the public advocate and the speaker of the council of the city of New York by the first day of April and the first day of October of each year.  Each such report shall be maintained on the official department website for a period of at least one year.  Inspections shall consist of, but are not limited to, inspections made by the department of health and mental hygiene, inspections made pursuant to the department’s parks inspection program and ratings and/or inspections made pursuant to the department’s parkstat plus program.


§ 2. This local law shall take effect immediately upon its enactment.
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� The Public Health Council considers any matter relating to the preservation and improvement of public health, and may advise and make recommendations to the Health Commissioner about the preservation and improvement of public health.


� http://www.epa.gov/cgi-bin/epaprintonly.cgi


� NRDC. Testing the Waters: A Guide to Water Quality at Vacation Beaches. (Aug. 2004).


� Mayor’s Management Report for Fiscal Year 2004, pp. 140.


� Mayor’s Management Report for Fiscal Year 2003, pp. 138.


� Mayor’s Management Report for Fiscal Year 2004, pp. 140.
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