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PRECONSIDERED INT. __:                       
By Council Member Arroyo
TITLE:
A local law to amend the administrative code of the city of New York, in relation to certain provisions of title 17 and to repeal subchapters 1 and 5 of chapter 3, relating to permits for the sale or transfer of milk and milk products and to medical records respectively.
ADMINISTRATIVE CODE:
Amends Section 17-123, renumbers Section 17-185, adds a heading to Section 17-190 and repeals Subchapters 1 and 5 of Chapter 3 of Title 17.
INTRODUCTION

On May 5, 2010, the Committee on Health, chaired by Council Member Maria del Carmen Arroyo, will hold a hearing on Preconsidered Int. No. XX, a local law that would make technical changes to certain provisions of Title 17 of the Administrative Code and repeal Subchapters 1 and 5 of Chapter 3 of Title 17 concerning permits for the sale or transfer of milk and milk products and medical records, respectively. The New York City Department of Health and Mental Hygiene (DOHMH) and other concerned members of the community are expected to testify.

PRECONSIDERED INT. NO. __
Section 1 of Preconsidered Int. No. XX would renumber the Section 17-123 of Chapter 1 of Title 17 of the Administrative Code of the City of New York entitled “Aliens” as Section 17-124. There are currently two sections numbered 17-123.

Section 2 of Preconsidered Int. No. XX would renumber the Section 17-185 of Chapter 1 of Title 17 that was as added by local law number 2 for the year 2004 as Section 17-196. There are currently two sections numbered 17-185.

Section 3 of Preconsidered Int. No. XX would amend the heading of Section 17-190 of Chapter 1 of Title 17 to read “Deaths of homeless persons and homeless shelter residents; report.” Section 17-190 currently has no heading.
Section 4 of Preconsidered Int. No. XX would repeal Subchapter 1 of Chapter 3 of Title 17. Subchapter 1 concerns applications for permits for the sale and transfer of milk and milk products. Subchapter 1 details information that must be furnished with an application for a permit for the sale or transfer of milk and milk products, allows the commissioner of health and mental hygiene to promulgate regulations and provides penalties for noncompliance with the requirements of the subchapter. The milk-related permits referred to in Subchapter 1 currently are included in Article 111 of the New York City Health Code, but do not appear to be provided by the DOHMH at this time. The sale of milk products is regulated by the New York State Department of Agriculture and Markets.

Section 5 of Preconsidered Int. No. XX would repeal Subchapter 5 of Chapter 3 of Title 17. Subchapter 5 requires any business that assumes control of the records of a medical facility that is discontinuing operations to be licensed by the City commissioner of health and mental hygiene. The subchapter also requires the DOHMH to submit a yearly report about such businesses to the City Council. The storage of records of a medical facility that is closing is monitored by the State. A medical facility cannot close “without first obtaining the [State health] commissioner’s written approval of a plan for the maintenance, storage and safekeeping of its patients’ medical records. The plan shall provide adequate safeguards for these records, make them accessible to the patients and their physicians, and may provide for their ultimate disposition.”
 In addition, it does not appear that the DOHMH is currently issuing the licenses described in Subchapter 5.
Section 6 of Preconsidered Int. No. XX would make the local law effective ninety days after its enactment into law.
Int. No.

By Council Member Arroyo

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to certain provisions of title 17 and to repeal subchapters 1 and 5 of chapter 3, relating to permits for the sale or transfer of milk and milk products and to medical records respectively.
Be it enacted by the Council as follows:

Section 1. Section 17-123 of chapter 1 of title 17 of the administrative code of the city of New York is amended to read as follows:

§[17-123]17-124 Aliens. The commissioner may send to such place as he or she may direct, all aliens and other persons in the city, not residents thereof, who shall be sick of any communicable disease.  The expense of the support of such aliens or other persons shall be defrayed by the city, unless such aliens or other persons shall be entitled to support from the commissioner of immigration and naturalization of the United States.
§2. Section 17-185 of chapter 1 of title 17 of the administrative code of the city of New York, as added by local law number 2 for the year 2004, is renumbered section 17-196.

§3. The heading of section 17-190 of chapter 1 of title 17 of the administrative code of the city of New York, as added by local law number 63 for the year 2005, is added to read as follows:

§17-190 Deaths of homeless persons and homeless shelter residents; report.
§4. Subchapter 1 of chapter 3 of title 17 of the administrative code of the city of New York is REPEALED.
§5. Subchapter 5 of chapter 3 of title 17 of the administrative code of the city of New York is REPEALED.

§6. This local law shall take effect ninety days after its enactment into law.
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� NY Agric. & Mkts. Law §§ 71-n, 257 (2010).


� 10 NYCRR § 401.3(i) (2010).
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