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MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR and DEPUTY CHIEF OF STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

June 15, 2005

INT. NO. 15:
By:
Council Members Avella, Addabbo, Comrie, Koppell, Monserrate, Sanders, Sears, Stewart, Yassky, Lanza and Oddo.

TITLE:
To amend the administrative code of the city of New York, in relation to the filing of deeds containing restrictive covenants.

ADMINISTRATIVE CODE:
Amends section 26-103 of Title 26.

BACKGROUND AND ANALYSIS:

The Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, is conducting its first hearing on Int. No. 15.  This legislation would require the Department of Buildings (DOB or the Department) to maintain a registry of all deeds containing restrictive covenants that are filed with the department.  This registry shall be made available to the public during regular business hours.

Any documents that are required to be filed with the City or any other governmental entity must still be independently filed with such other governmental entity.  Thus filing with the Department would not be deemed as an acceptable filing in lieu of any other required filing pursuant to any other law, regulation or rule.  The filing of a deed shall be accompanied by a notarized registration statement acknowledging the authenticity of such deed.  A deed that contains one or more restrictive covenants may be filed by any property owner or homeowner association whose property is the subject of a restrictive covenant.  A deed containing one or more restrictive covenants may also be filed by or on behalf of a neighborhood association or civic association whose interests are in accordance with the provisions of the bill and whose area of geographic concern, encompasses the property that is the subject of such restrictive covenant.

The legislation would impose a mandate on DOB to search their registry for the purpose of determining whether any such deeds within this registry contain any restrictive covenants that would be violated by the issuance of such a permit or the completion of the project for which such permit would be issued.  If such a violation would occur, DOB would only be authorized to issue a permit after receipt of an order by a court of competent jurisdiction.  The legislation also limits the City’s liability in cases where the owners of the property, homeowners association, or  civic association failed to file the restrictive covenant with DOB and seek damages for DOB’s issuance of a permit.  Finally, the legislation would allow DOB the discretion to create any rules in furtherance of implementing this law.

Int. No. 15:

This legislation would establish a DOB registry of properties with restrictive covenants.  The DOB would be mandated to consult the registry in order to issue any permits for a property.  Should there be a restrictive covenant in place, DOB would be prohibited from issuing the permit unless mandated by court order.  DOB, however, would only be responsible for properties in the registry.  Therefore any party with ownership rights to the property would be precluded from seeking damages from the City.  This legislation would amend existing section 26-103 of the Administrative Code by labeling the existing paragraph as subdivision a, and by adding new language to such section as subdivisions b and c.
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