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Fiscal Impact Statement
Intro. No: Preconsidered
Committee: Public Safety


	Title:  To amend the administrative code of the City of New York, in relation to prohibited acts committed during a local state of emergency and to certain technical revisions to chapter 1 of title 10 of such code.

	Sponsor(S): By Council Members Oddo, The Speaker (Council Member Quinn), Vallone, Recchia, Mendez, Ignizio, Ulrich, Rose, and Arroyo


	Summary of Legislation: This Preconsidered Introduction seeks to deter individuals from using emergency situations, such as the recent tropical storms, as opportunities to commit crimes. It would create additional penalties for certain crimes committed during a local state of emergency, as declared by the Mayor. Such crimes would include:  intentionally or recklessly causing physical injury to a person;
intentionally or recklessly damaging or wrongfully depriving another person of property; knowingly entering or remaining unlawfully upon real property of another person; intentionally or recklessly impeding government response to the emergency; and impersonating another with the intent to obtain a benefit, or to injure or defraud a person.
Any person who commits one of these enumerated acts during a local state of emergency and in a substantially affected area (defined as either a mandatory evacuation zone or an area where access to essential goods or services has been lost or reduced), will be guilty of the following:

· a misdemeanor punishable by imprisonment of not more than six months and a fine of not more than two thousand five hundred dollars; or 
· a civil penalty of not less than one thousand dollars and not more than five thousand dollars, or 
· both criminal and civil penalties

If the area where the prohibited act is committed is within a mandatory evacuation zone and the act is committed during a mandatory evacuation period, however, the penalties are increased. Those who commit the prohibited acts in a mandatory evacuation zone will be guilty of the following:

· a misdemeanor punishable by imprisonment of not more than one year and a fine of not more than five thousand dollars; or

· a civil penalty of not less than five thousand dollars and not more than ten thousand dollars;

· or both criminal and civil penalties.
The law provides an affirmative defense for those accused of committing such acts if they can prove that their acts were reasonable in light of the circumstances.



	Effective Date: This introduction would take effect 60 days after its enactment into law.

	Fiscal Year In Which Full Fiscal Impact Anticipated:  N/A

	Fiscal Impact Statement: 
Effective 
FY 13
FY Succeeding

Effective FY 14
Full Fiscal

Impact FY 14
Revenues (+)

$0
$0
$0
Expenditures (-) 

$0
$0
$0
Net

$0
$0
$0


	Impact on Revenues:  The penalties included as part of this legislation are not meant to generate revenue but to ensure compliance with this law.    


	Impact on Expenditures: N/A


	Source of Funds To Cover Estimated Costs: N/A


	Source of Information: Governmental Affairs, City Council

                                             Mayor’s Office of Legislative Affairs

	Estimate Prepared By: Lionel Francois, City Council Finance Division
Estimate Reviewed By:  Regina Poreda Ryan, Deputy Director and Tanisha Edwards, Finance Counsel



	Legislative history: This legislation was considered by the Public Safety Committee at a hearing on March 11, 2013.  It was then laid-over and will be voted out of committee on March 12, 2013. It will be introduced to the full Council at a Stated Meeting on March 13, 2013.   
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