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  THE COUNCIL

Report of the Governmental Affairs Division

Marcel Van Ooyen, Legislative Director

COMMITTEE ON GOVERNMENTAL OPERATIONS
 Bill Perkins, Chair

November 16, 2005

Prop. Int. No. 564-A:
By Council Members DeBlasio, Comrie, Palma, Perkins, Avella, Brewer, Clarke, Fidler, Gennaro, Gentile, James, Jennings, Koppell, Martinez, McMahon, Nelson, Recchia Jr., Rivera, Seabrook, Sears, Stewart, Weprin, Foster, Katz, Quinn, Addabbo Jr., Gerson and Barron.

TITLE:

A local law to amend the administrative code of the city of New York, in relation to the definition of campaign contribution under the Campaign Finance Law.


I. Campaign Finance Board Rulemaking Regarding Labor Organizations 


On March 20, 2005, the Campaign Finance Board (“CFB”) issued notice of final rules with respect to campaign contributions from labor organizations.
 In short, the CFB created a rebuttable presumption that contributions received from affiliated labor organizations, that is from any labor organization and its subordinates, will be considered to have been received from a single source for the purposes of compliance with the contribution limits.
 Ultimately, the purpose of the rule is to ensure that single sources do not make contributions over the limit.
 Under the rule, candidates would bear the burden of demonstrating that contributions received from affiliated unions do not in fact originate from a single source.
 


The main concern with regard to Rule 1-04(h)(2) is that it may be unduly burdensome on candidates.  Pursuant to the Rule, in order for campaigns to establish that contributions received from affiliated unions did not originate from a single source, campaigns would have to determine many aspects regarding these unions. For example, factors that campaigns must consider include, but are not limited to, whether any of the given labor organizations make decisions or establish policy for any of the others; whether any of the labor organizations has the authority to hire, appoint, discipline, demote, remove or influence persons who make decisions or establish policy for another labor organization; whether contributions by one labor organization reflect a “similar pattern” as contributions from another labor organization; and whether a labor organization “knows of and has acquiesced in public representations by [another labor organization] that it is acting on its behalf or under its direction.”
  This requirement may greatly increase the amount of due diligence to be performed by campaigns, and could have a potentially chilling effect on the willingness of candidates to accept contributions from unions. Campaign contributions have been found to be a matter of “political speech” covered by the First Amendment,
 and concerns have been raised that Rule 1-04(h)(2) may inhibit this speech by labor organizations. 


II. Prop. Int. No. 564-A


Prop. Int. No. 564-A inserts a definition of the term “labor organization” to section 3-702 of the New York City administrative code. The bill includes a union’s political committee(s) within the definition of the term of labor organization.


Second, the bill amends paragraph f of subdivision 1 of section 3-703 of the New York City administrative code by inserting language that requires that contributions made by different labor organizations “shall not be aggregated or treated as contributions from a single contributor for purposes of the contribution limit” if those labor organizations: 1) make contributions from different accounts; 2) maintain separate accounts with different signatories; 3) do not share a majority of members of their governing boards; and 4) do not share a majority of the officers of their governing boards.


This local law shall govern all proceedings before the board and be effective upon enactment.

Prop. Int. 564-A
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A Local Law to amend the administrative code of the city of New York, in relation to the definition of campaign contribution under the Campaign Finance Law.

 

Be it enacted by the Council as follows:

 


Section 1.  Section 3-702 of the administrative code of the city of New York, as amended by local laws 58, 59 and 60 of 2004, is amended by adding a new subdivision 15, to read as follows:


15.  The term "labor organization" shall mean any organization including any local, state, district council, joint council or national organization which exists and is constituted for the purpose, in whole or in part, of collective bargaining, or of dealing with employers concerning grievances, terms or conditions of employment, or of other mutual aid or protection.  For purposes of this section a labor organization shall also include any political committee it has established pursuant to state or federal law.


§2.  Paragraph f of subdivision 1 of section 3-703 of the administrative code of the city of New York, as amended by local laws 58 and 60 of 2004, is amended to read as follows:
(f) not accept and his or her principal committee or authorized committees must not accept, either directly or by transfer, any contribution or contributions from any one individual, partnership, political committee, [employee] labor organization or other entity for all covered elections held in the same calendar year in which he or she is a participating candidate or a non-participating candidate which in the aggregate: (i) for the office of mayor, public advocate or comptroller shall exceed four thousand five hundred dollars, or (ii) for borough president, shall exceed three thousand five hundred dollars, or (iii) for member of the city council, shall exceed two thousand five hundred dollars; provided that a participating candidate and his or her principal committee or a non-participating candidate and his or her authorized committees may accept additional contributions which do not exceed one half the amount of the applicable limitation for any run-off primary election, additional day for voting held pursuant to section 3-108 of the New York state election law, special election to fill a vacancy, run-off special election to fill a vacancy, delayed or otherwise postponed election, or election held pursuant to court order which is a covered election and in which the candidate seeks nomination for election or election; and provided further that for the purposes of this paragraph, contributions made by different labor organizations shall not be aggregated or treated as contributions from a single contributor for purposes of the contribution limit that is set forth in this paragraph if those labor organizations make contributions from different accounts, maintain separate accounts with different signatories, do not share a majority of members of their governing boards, and do not share a majority of the officers of their governing boards; and provided further that if state law prescribes a contribution limitation of a lesser amount, this paragraph shall not be deemed to authorize acceptance of a contribution in excess of such lesser amount. The maximum contributions set forth in this paragraph shall be adjusted in accordance with subdivision seven of this section;


§3.  Section 2 of this local law shall not have any effect on any adjustments made prior to the effective date of this law pursuant to subdivision 7 of section 3-703 of the administrative code.  


§4.  The provisions of this section shall govern all proceedings before the board and be effective upon enactment.

� See CFB Rule 1-04(h). 


� Id.


� See New York City Campaign Finance Board, Notice of Final Rules, (March 20, 2005).  


� See CFB Rule 1-04(h)(5).


� See Rule 1-04(h)(1).


� See Buckley v. Valeo, 424 U.S. 1(1976). 
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