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[bookmark: _GoBack]THE COUNCIL OF THE CITY OF NEW YORK
RESOLUTION NO. 664

Resolution approving the decision of the City Planning Commission on ULURP No. C 240353 ZSM, for the grant of a special permit (L.U. No. 187).

By Council Members Salamanca and Riley

WHEREAS, the Port Authority of New York and New Jersey filed an application pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant to Section 74-145 of the Zoning Resolution, to permit the construction of a bus station with 10 or more berths for buses on a site of any size; to permit within demapped air space above a street the development of a building or portion thereof which is part of such bus station; to allow the distribution of floor area on the development site without regard to zoning district boundaries; to modify the height and setback requirements of Section 81-26 (Height and Setback Regulations – Daylight Compensation); and to modify the Mandatory District Plan Elements of Section 81-45 (Pedestrian Circulation Space), Section 81-47 (Major Building Entrances) and Section 37-50 (REQUIREMENTS FOR PEDESTRIAN CIRCULATION SPACE); in connection with a proposed development on property generally bounded by West 40th Street, 10th Avenue, West 41st Street, 9th Avenue, West 42nd Street, 8th Avenue, West 40th Street, 9th Avenue, West 39th Street, and 11th Avenue, (Block 711, Lot 1, Block 737, Lots 1, 17 & 22, Block 1032, Lot 29, Block 1050, Lots 13 & 32, and demapped portions of West 39th Street, West 40th Street, West 41st Street, West 42nd Street, 9th Avenue and 10th Avenue), partially within C6-7, C1-7A, C6-3, R8A/C2-5, C2-8, and C6-4 Districts, partially within Special Midtown District and Special Hudson Yards Districts, Borough of Manhattan, Community District 4 (ULURP No. C 240353 ZSM) (the “Application”);
WHEREAS, the City Planning Commission filed with the Council on October 18, 2024, its decision dated October 16, 2024 (the “Decision”) on the Application;
WHEREAS, the Application is related to applications N 240354 ZRM (L.U. No. 185), a zoning text amendment to modify ZR Section 74-145 (Bus Stations); and C 240336 MMM (L.U. No. 186), an amendment to the City Map to discontinue and close portions of West 39th Street, West 40th Street, West 41st Street, West 42nd Street, Ninth Avenue, Tenth Avenue, and Eleventh Avenue, and the disposition of such demapped areas to the Port Authority to facilitate the development of the bus passenger station and related facilities;
WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197‑d of the City Charter;
WHEREAS, the City Planning Commission has made the findings required pursuant to Sections 74-145(c)(2) and 74-145(c)(3) of the Zoning Resolution of the City of New York;
WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on November 12, 2024;
WHEREAS, the Council has considered the land use and environmental implications and other policy issues relating to the Decision and Application; and
WHEREAS, the Council has considered the relevant environmental issues, including the Environmental Impact Statement (“EIS”) dated June 4th, 2021 (CEQR No. 19FTA001M) and a Final Environmental Impact Statement (“FEIS”) for which an Official Notice of Availability was published in the Federal Register on October 4, 2024. The FEIS identified significant adverse impacts with respect to Historic and Cultural Resources, Shadows, Transportation, and Construction in which Mitigation measures are summarized in the FEIS.
RESOLVED:
Having considered the FEIS with respect to the Decision and Application, the Council finds that:
1. The FEIS meets the requirements of 6 N.Y.C.R.R. Part 617; 
2. Consistent with social, economic and other essential considerations, from among the reasonable alternatives provided in the application, the actions are those which minimize or avoid adverse environmental impacts to the maximum extent practicable; and
3. The adverse environmental impacts revealed in the FEIS will be minimized or avoided to the maximum extent practicable by incorporating, as conditions to the approval, and pursuant to the Final Programmatic Agreement in the FEIS, those project components related to the environment and mitigation measures that were identified as practicable.
The Decision, together with the FEIS published in the Federal Register on October 4, 2024, constitute the written statement of facts, and of social, economic and other factors and standards that form the basis of this determination, pursuant to 6 N.Y.C.R.R. §617.11(d);
Pursuant to Sections 197‑d and 200 of the City Charter and on the basis of the Decision and Application, and based on the environmental determination and consideration described in the report, C 240353 ZSM, incorporated by reference herein, and the record before the Council, the Council approves the Decision of the City Planning Commission.
1. The property that is the subject of this application (C 240353 ZSM) shall be developed in size and arrangement substantially in accordance with the dimensions, specifications and zoning computations indicated on the following plans, prepared by Kohn Pedersen Fox Associates PC, filed with this application and incorporated in this resolution: 
	Drawing No.
	Title
	Last Revised Date

	Z-101
	Zoning Calculations
	10/09/2024

	Z-102
	Zoning Lot Site Plan
	10/09/2024

	Z-103
	Ground Floor Plan
	10/09/2024

	Z-104
	Waiver Plan
	10/09/2024

	Z-105
	Section – Continuous East/West Through Zoning Lot
	05/10/2024

	Z-106
	Sections – Main Terminal with Overbuild Towers
	05/10/2024

	Z-107
	Sections – SSF & Ramp
	05/10/2024

	Z-108
	Daylight Compensation Analysis
	05/10/2024

	L-001
	Urban Design Controls - Streetscape
	10/11/2024

	L-002
	Urban Design Controls – Overstreet Building Elements
	10/11/2024


2. Such development shall conform to all applicable provisions of the Zoning Resolution, except for the modifications specifically granted in this resolution and shown on the plans listed above which have been filed with this application. All zoning computations are subject to verification and approval by the New York City Department of Buildings.
3. Such development shall conform to all applicable laws and regulations relating to its construction, operation and maintenance.
4. All leases, subleases, or other agreements for use or occupancy of space at the subject property shall give actual notice of this special permit to the lessee, sublessee or occupant.
5. In the event the property that is the subject of the application is developed, sold as, or converted to condominium units, a homeowners’ association, or cooperative ownership, a copy of this resolution and any subsequent modifications shall be provided to the Attorney General of the State of New York at the time of application for any such condominium, homeowners’ or cooperative offering plan and, if the Attorney General so directs, shall be incorporated in full in any offering documents relating to the property.
6. Upon the failure of any party having any right, title or interest in the property that is the subject of this application, or the failure of any heir, successor, assign, or legal representative of such party, to observe any of the covenants, restrictions, agreements, terms or conditions of this resolution whose provisions shall constitute conditions of the special permit hereby granted, the City Planning Commission may, without the consent of any other party, revoke any portion of or all of said special permit. Such power of revocation shall be in addition to and not limited to any other powers of the City Planning Commission, or of any other agency of government, or any private person or entity. Any such failure or breach of any of the conditions as stated above, may constitute grounds for the City Planning Commission or City Council, as applicable, to disapprove any application for modification, renewal or extension of the special permit hereby granted.
7. Neither the City of New York nor its employees or agents shall have any liability for money damages by reason of the city’s or such employee’s or agent’s failure to act in accordance with the provisions of this special permit.

Adopted.
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