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Introduction
On February 28, 2023, the Committee on Public Housing, chaired by Council Member Alexa Avilés, will hold an oversight hearing entitled “Oversight – Air Quality in NYCHA Apartments” The Committee will also hear Resolution No. 190 which calls on the New York State Legislature and the Governor to provide their share of the additional three billion dollars annually to address NYCHA’s capital needs. The Committee expects to hear testimony from officials of the New York City Housing Authority (“NYCHA”) about the NYCHA’s ongoing efforts to improve the air quality inside NYCHA apartments and remediate the underlying causes of any adverse air quality including but not limited to mold, rodents, and ongoing construction on NYCHA property. The Committee has also invited to testify: NYCHA tenants, resident associations, and advocacy groups, regarding the impact of adverse air quality and their experiences in how NYCHA addresses these issues. 
Background on NYCHA and Public Housing
Former New York City Mayor Fiorello La Guardia created NYCHA in 1934 to replace dilapidated tenements using funds from The New Deal,[footnoteRef:2] three years before the Housing Act of 1937 established public housing nationwide.[footnoteRef:3] NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Great Depression and (2) to bolster the lagging economy by creating jobs for the building trades.[footnoteRef:4] Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.[footnoteRef:5]  [2:   Ferre-Sadurni, Luis, “The Rise and Fall of New York Public Housing: An Oral History,” The New York Times, available at https://www.nytimes.com/interactive/2018/06/25/nyregion/new-york-city-public-housing-history.html.]  [3:  Housing Act of 1937, available at https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap8.pdf. ]  [4:  Marcuse, 353-54; J.A. Stoloff, A Brief History of Public Housing, Paper presented at August 14 meeting of the American Sociological Association, at 3 (2004).]  [5:  Marcuse, 354; Stoloff, 1; see also Judith D. Feins, et al., Revised Methods of Providing Federal Funds for Public Housing Agencies, US Department of Housing and Urban Development, at 9 (1994).] 

Today, NYCHA has 335 developments, and 177,569 units home to 525,686 authorized residents, through the conventional public housing program, the Housing Choice Voucher program created by the United States Housing and Community Development Act of 1978 (“Section 8”), and through the Permanent Affordability Commitment Together Program (“PACT”), which is NYCHA’s implementation of the federal Rental Assistance Demonstration (“RAD”) program.[footnoteRef:6] [6:  See NYCHA Fact Sheet, available at https://www1.nyc.gov/assets/nycha/downloads/pdf/NYCHA_Fact_Sheet_2022.pdf. ] 

Air Quality in NYCHA Developments 
	The indoor air quality in a person’s home has immense impacts on their health and wellbeing and that of their families. According to the U.S. Environmental Protection Agency (“EPA”), Americans spend roughly 90 percent of their time indoors.[footnoteRef:7] During the COVID pandemic, and its associated lockdowns and self-isolations, the importance of monitoring and improving indoor air quality became even starker as New Yorkers spent more and more time indoors. Adverse indoor air quality can have a variety of health impacts such as increased risk of asthma or other lung diseases.[footnoteRef:8] NYCHA residents face multiple factors that adversely affect the air quality in their apartments, including: mold and pest issues, the need for improved ventilation systems in aging buildings and a number of development-specific causes stemming from the need for external boilers or on site construction. These issues are compounded by the fact that a majority of NYCHA developments are faced with external environmental air quality hazards including power plants, highways and industrial areas which are generally outside of NYCHA control.[footnoteRef:9] These realities make it imperative that NYCHA identify and remediate all the causes of adverse air quality in resident apartments that are within NYCHA’s power to address.  [7:  See United States Environmental Protection Agency, Report on Environment, available at https://www.epa.gov/report-environment/indoor-air-quality. Last accessed on 2/22/2023.  ]  [8:  Id.]  [9:  See Adam Mahoney, Public Housing Tenants Struggle Against the ‘Slow Violence’ of Industrial Pollution, The City, available at https://www.thecity.nyc/environment/2023/1/9/23545203/brooklyn-public-housing-cooper-park-industrial-pollution. ] 

Past Oversight and Monitorship 
The Committee on Public Housing has held many hearings on issues that impact NYCHA residents’ air quality. The Committee has examined NYCHA’s waste management efforts, mold remediation programs, external contracting, mobile boilers usage and many other topics that affect resident air quality.[footnoteRef:10] Testimony at these hearings often discussed that the impacts of a combination of decades of underfunding and a possibly byzantine management structure has resulted in many of these issues being only partially fixed, at best. At these hearings, testimony was received expressing concerns that NYCHA has historically failed to meaningfully address the underlying causes of adverse air quality in NYCHA apartments. NYCHA’s failure to conduct sufficient mold and lead remediation in NYCHA apartments were part of the reason for the imposition of a monitor by United States Department of Housing and Urban Development (“HUD”) and federal prosecutors.[footnoteRef:11] As part of the City’s agreement with HUD, and the federal monitor, NYCHA undertook a drastic reorganization of its operational and management structure, which is still in process.[footnoteRef:12] NYCHA has also taken steps to improve the procedures and staffing for the ‘pillar areas’ of the federal agreement, which include mold and pest remediation.[footnoteRef:13] Although there is progress in these efforts, residents, the federal monitor, and NYCHA itself know that more progress is needed.  [10:  This Committee held oversight hearings on contracting accountability over leaking roofs in October 2015, mold removal in April 2016 and October 2020, ongoing Hurricane Sandy recovery efforts several times, lead paint conditions in December 2017 and November 2019, building sanitation during COVID in June 2020, as well as waste management and pest issues in June 2021. ]  [11:  Manhattan U.S. Attorney Announces Settlement With NYCHA and NYC To Fundamentally Reform NYCHA Through the Appointment Of a Federal Monitor and the Payment By NYC Of $1.2 Billion Of Additional Capital Money Over the Next Five Years, 6/11/2018, available at https://www.justice.gov/usao-sdny/pr/manhattan-us-attorney-announces-settlement-nycha-and-nyc-fundamentally-reform-nycha ]  [12:  Bart M. Schwartz, NYCHA Monitor First Quarterly Report, 07/22/19, pg. 20, available at https://nychamonitor.com/wp-content/uploads/2019/07/NYCHA-First-Report-7.22.19.pdf.]  [13:  Bart M. Schwartz, Monitor Report Measuring NYCHA’s Compliance with The HUD Agreement, November 2022, available at https://nychamonitor.com/wp-content/uploads/2022/11/Monitor-Metrics-Report-11.29.22.pdf. ] 

Air Quality Efforts Under the Monitor
As part of NYCHA’s management reorganization at the behest of the federal monitor, environmental conditions were at the heart of many of the reasons given for the creation of several new divisions within NYCHA, including the Compliance Department and the Environmental Health and Safety Department.[footnoteRef:14] While the monitor’s early reports point to the success of standing these divisions up to address air quality issues, the COVID-19 pandemic soon diverted these divisions’ attention and focus.[footnoteRef:15] It remains to be seen how NYCHA and these divisions will continue to reorganize the structure for NYCHA’s efforts to address and remediate air quality issues.  [14:  Bart M. Schwartz, NYCHA Monitor First Quarterly Report, 7/22/2019, pg. 20, available at https://nychamonitor.com/wp-content/uploads/2019/07/NYCHA-First-Report-7.22.19.pdf. ]  [15:  Bart M. Schwartz, NYCHA Monitor Fourth Quarterly Report, 5/18/2020, pg. 16, available at https://nychamonitor.com/wp-content/uploads/2020/05/NYCHA-Monitor-Fourth-Quarterly-Report-5.18.20.pdf. ] 

NYCHA has instituted several long term projects and programs to address some of the root causes of poor air quality. To address ongoing mold in NYCHA buildings, NYCHA committed to install or upgrade roughly 10,000 roof fans as well as clean the ventilation ducts throughout NYCHA buildings.[footnoteRef:16] While the program was initially hampered for various reasons, NYCHA has stated that they have completed the roof fan project as of November 2022 by replacing 6,188 roof fans with the balance of roof fans having been declared “fully functional and safe and can be left in place.”[footnoteRef:17] As of this report, there has been no public review by the monitor as to the effectiveness of the replacement program or any third party verification of the functionality of the fans that were not replaced. The New York City Comptroller conducted oversight on the project contract, which generally found adequate controls of the vendors involved in the programs.[footnoteRef:18] Within the Environmental Health and Safety Department, that NYCHA recently created, is the Indoor Air Quality Oversight Team. According to NYCHA, that team is responsible for investigating a variety of health hazards and recommending actions to resolve issues.[footnoteRef:19] According to NYCHA’s description, this team has six staff members, consisting of a supervisor and five specialists, who perform investigations.  [16:  Bart M. Schwartz, NYCHA Monitor Sixth Quarterly Report, 11/18/2020, pg. 9, available at https://nychamonitor.com/wp-content/uploads/2020/11/11.18.20-Sixth-Quarterly-Report-Letter-Final.pdf. ]  [17:  NYCHANow.nyc, NYCHA Completes Roof Fans Project, November 2022, available at http://nychanow.nyc/nycha-completes-roof-fans-project/. ]  [18:  New York City Comptroller, Audit Report on the New York City Housing Authority’s Controls over the Installation of Roof Top Fans at NYCHA Buildings, 9/30/22, available at https://comptroller.nyc.gov/reports/audit-report-on-the-new-york-city-housing-authoritys-controls-over-the-installation-of-roof-top-fans-at-nycha-buildings/. ]  [19:  NYCHANow.nyc, Indoor Air Quality at NYCHA, May 2022, available at http://nychanow.nyc/indoor-air-quality-at-nycha/#:~:text=NYCHA's%20Environmental%20Health%20and%20Safety,gases%2C%20and%20other%20airborne%20contaminants. ] 

Another vector for pollutants or contaminants to impact air quality in NYCHA apartments is from external sources. While many of the sources, such as emissions from power plants or nearby highway traffic, are outside of NYCHA’s control, some are squarely within NYCHA’s control. One source of external pollutants that NYCHA controls is dust and debris from ongoing construction on NYCHA property. As the New York City Department of Environmental Protection points out, “Dust and debris from construction can become airborne and exacerbate respiratory illnesses and cause damage to surrounding property.”[footnoteRef:20] NYCHA developments and the land surrounding them regularly undergo extensive construction and renovations.[footnoteRef:21] When this construction takes place, it is incumbent on NYCHA and the contractors under NYCHA’s control to take all necessary steps to ensure adequate dust and debris mitigation strategies. This committee has heard from tenants and advocates that contractors hired by NYCHA have failed to properly mitigate the impact of construction, which has led to dust and debris getting into their apartments even when their windows are closed.[footnoteRef:22]  [20:  See NYC Department of Environmental Protection, Building & Construction Emissions, available at https://www.nyc.gov/site/dep/environment/building-construction-emissions.page. ]  [21:  See NYCHA Capital Projects Tracker, https://www.nyc.gov/site/nycha/about/capital-projects.page. ]  [22:  E.L. Danvers, NYCHA Neglect Forces Nurse to Live in Unlivable Conditions, ILOVEUPPERWESTSIDE.com, 01/09/23, available at https://ilovetheupperwestside.com/nycha-neglect-forces-nurse-to-live-in-unlivable-conditions/. ] 

NYCHA mobile boilers are another source of external adverse air quality that NYCHA controls.[footnoteRef:23] In preparation for this year’s heating season there were 33 mobile boilers ready to be used across NYCHA properties.[footnoteRef:24] Mobile boilers, like the ones used by NYCHA, traditionally use oil or natural gas as their primary fuel source, which can present a variety of emission issues and which the City Council has highlighted as a concern to NYCHA for almost ten years.[footnoteRef:25] It is unclear what emissions mitigation strategy, if any, is in place for the use of mobile boilers.  [23:  Lisa Rozner, Interior air quality violations found in East Harlem apartment after CBS2 report, CBSNEWS.com, 09/2/22, available at https://www.cbsnews.com/newyork/news/east-harlem-apartment-interior-air-quality-violations/. ]  [24:  Testimony of New York City Housing Authority before the Committee on Public Housing hearing, “Oversight – Winter Preparedness Across NYCHA Developments, 12/14/2022, available at https://legistar.council.nyc.gov/View.ashx?M=F&ID=11533832&GUID=B049C158-B8AB-4283-8E51-BB82BAC79EB0. ]  [25:  See Committee on Public Housing hearing “Oversight - Provisional Heating Systems in the Wake of Sandy: How are they working at NYCHA developments and how long will they be in place? Location: Carey Gardens Community Center 2315 Surf Avenue Brooklyn, NY 11224, 2/27/14, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1658093&GUID=3301C31A-9D4A-4A92-9D2C-500F03E55960&Options=Advanced&Search=. ] 

Conclusion 
	At this hearing, the Committee expects to hear from NYCHA on the steps they are taking to address the underlying issues impacting air quality for tenants and what procedures are now in place to identify and remediate air quality issues in NYCHA apartments. 

Summary of Legislation 
Res. No. 190
Res. No. 190 calls on the New York State Legislature and the Governor to provide their share of the additional three billion annually, that must be reinvested into NYCHA in order to address capital needs resulting from decades of disinvestment in its building stock. 


Res. No. 190

Resolution calling upon the New York State Legislature and Governor to provide their share of the additional three billion dollars annually, that must be reinvested into NYCHA in order to address capital needs resulting from decades of disinvestment in its building stock.

By Council Members Avilés, Louis, Hanif, Brewer, Joseph, Nurse, Abreu, Restler, Won, Cabán and Sanchez

Whereas, The New York City Housing Authority (NYCHA) is the largest public housing authority in North America, providing homes for over 6% of New York City residents or approximately 550,000 people, across 177,611 apartments within 335 housing developments; and
Whereas, Formed in 1935 with a mission statement of providing decent, affordable housing for low- and moderate-income New Yorkers, NYCHA has suffered from decades of disinvestment at the federal, state, and city level; and 
Whereas, More than half of the affordable housing in New York City that is accessible to residents with incomes at or below 30% of the area median income is located within NYCHA developments; and
Whereas, NYCHA is prohibited from charging residents more than 30% of their household income in rent, and must rely on federal, state, and city subsidies to cover the difference between rental income and maintenance and operation costs; and 
Whereas, Since 2000, NYCHA has faced severe federal funding shortfalls, consistently receiving less money than it is eligible for under United States Department of Housing and Urban Development (HUD) formulas; and 
Whereas, NYCHA housing units that were constructed with state funds and thus ineligible for federal funding under Section 9, were further burdened when New York State terminated operating support for those units in 1998; and 
Whereas, Chronic disinvestment has forced NYCHA to reduce staffing and defer necessary maintenance, leading to a continued decline in the condition of its housing stock, and significantly increasing the cost and complexity of the work necessary to bring its buildings back to a state of good repair; and 
Whereas, Shortfalls in NYCHA’s operating subsidies have caused the agency to respond by transferring funds from its capital subsidy to cover operating costs, with 54 million dollars of NYCHA’s federal capital subsidy used to cover daily operating costs instead of being put towards capital improvements of buildings in 2017; and
Whereas, Funding cuts have directly correlated with an increase in NYCHA complaints for heat and hot water outages, leaks, mold, peeling paint, and pest issues. From 2005 to 2017, NYCHA housing went from having comparable or lower deficiency rates than private-sector low-income housing to having rates over twice as high; and 
Whereas, Inadequate access to heat and hot water, exposure to lead paint, mold, and pest issues can have severe deleterious long-term consequences for the health and wellbeing of NYCHA residents; and 
Whereas, The advocacy group Citizens Budget Commission, warns that absent dramatic efforts to address the material conditions within the agency’s building stock within the next 10 years, nearly 90 percent of NYCHA’s housing units could be at risk of deteriorating beyond the point at which it is cost-effective to repair; and 
Whereas, NYCHA’s current plan to address funding shortages by privatizing the management of certain buildings via the Rental Assistance Determination/Permanent Affordability Commitment Together (RAD/PACT) has been criticized for overstating the program’s ability to attract private unsubsidized funding; and
Whereas, There are concerns that RAD/PACT conversions negatively affect tenant access to services and protections afforded to them under NYCHA tenancy, and preliminary evidence that eviction rates are higher in converted buildings; and
Whereas, A recent report from Community Preservation Corporation, a nonprofit affordable housing financing company, argues the city and state will each need to allocate an additional $1.5 billion annually for the comprehensive modernization of whole developments, in order to address the decades of disinvestment and the resulting deterioration of conditions in NYCHA’s building stock; now, therefore, be it
	Resolved, That the Council of the City of New York calls upon the New York State Legislature and Governor to provide their share of the additional three billion dollars annually, that must be reinvested into NYCHA in order to address capital needs resulting from decades of disinvestment in its building stock.
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