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Introduction

On January 28, 2016, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold a hearing on Int. No. 359, in relation to requiring a study of potential environmental justice communities in New York city and the publication of the results of such study on the City’s website, and Int. No. 886, in relation to identifying and addressing environmental justice issues.
Background


On the heels of the civil rights and environmental movements of the 1960s and 1970s, the concept of environmental justice began to emerge in the early 1980s when communities, organizations and leaders noted that some populations in low-income and minority communities experienced adverse health effects in connection to pollution to a greater extent than the general population.
 A watershed moment in the history of environmental justice occurred when a Jamestown, New York company, owned by Robert Burns, obtained PCB contaminated soil from the Ward Transfer Company for resale.
 Due to the ban by the Environmental Protection Agency on the resale of contaminated soil, the company decided to dump the oil along North Carolina’s highways in Warren County which had a population that was more than 84% African American.
 When the dumping was discovered, Warren County was also selected as the location where the PCB contaminated soils should be buried in a landfill. This selection did not have a sound scientific basis as the location was only 5-10 feet above an underground aquifer.
 The community organized and opposed Warren County as the site for disposal of the PCB contaminated soil. More than 400 local supporters of a community group, Warren County Citizens Concerned about PCBs, were arrested but the protests were unsuccessful. In the end, more than 6,000 truckloads of PCB contaminated soils were disposed of in the community of Afton. This event is often credited as the start of the modern environmental justice movement.
 Subsequently, the United States General Accounting Office and the United Church of Christ independently conducted investigations to determine whether certain communities faced disproportionate environmental burdens, culminating in the release of reports in 1983
 and 1987
, respectively, documenting that commercial hazardous waste facilities were located in communities with a population predominantly made up of racial and ethnic minorities more frequently than in other communities.
The Congressional Black Caucus and a coalition of academic, social scientists and political activists found that environmental risk was higher for minority and low-income populations.
 They alleged that EPA's inspections were not addressing their communities' needs. In response, the EPA Administrator created the Environmental Equity Workgroup in July 1990 to address the allegation that "racial minority and low-income populations bear a higher environmental risk burden than the general population."
 The Workgroup produced a report, "Reducing Risk in All Communities," in June 1992, that supported the allegation and made ten recommendations for addressing the problem. One of the recommendations was to create an office to address these inequities. Thus, the Office of Environmental Equity was established in November 1992. The name was changed to Office of Environmental Justice (OEJ) in 1994. The EPA’s environmental justice website describes the creation and goal of OEJ:
On Feb 11, 1994, President Bill Clinton signed Executive Order 12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations," to focus federal attention on the environmental and human health conditions of minority and low-income populations with the goal of achieving environmental protection for all communities. The Order directed federal agencies to develop environmental justice strategies to help federal agencies address disproportionately high and adverse human health or environmental effects of their programs on minority and low-income populations. The order is also intended to promote nondiscrimination in federal programs that affect human health and the environment. It aims to provide minority and low-income communities access to public information and public participation in matters relating to human health and the environment. The Presidential Memorandum accompanying the order underscores certain provisions of existing law that can help ensure that all communities and persons across the nation live in a safe and healthy environment.
 
Presidential Executive Order 12898 remains in effect today.
The Environmental Protection Agency (EPA) defines Environmental Justice as “the fair treatment and meaningful involvement of all people regardless of race, color, national origin, or income with respect to the development, implementation, and enforcement of environmental laws, regulations, and policies.” EPA has set the goal that Environmental Justice should apply to all communities and persons across the nation.
 According to EPA, Environmental Justice will be achieved when everyone enjoys the same degree of protection from environmental and health hazards and equal access to the decision-making process to have a healthy environment in which to live, learn and work.
 Environmental justice also includes equity in the distribution of environmental benefits including amenities such as open space and parks.
 Since the inception of the environmental justice movement, more than 10,000 law review articles have been written on different aspects of environmental justice.
 Yet despite the interest both nationally and internationally in environmental justice, the Environmental Protection Agency has recently experienced sharp criticism because EPA’s Office of Civil Rights has never once made a formal finding of a civil rights violation in its twenty-two years of existence.

The New York State Department of Environmental Conservation (DEC) uses the same definition of environmental justice
 and has taken a number of steps to demonstrate its commitment to achieving that goal. According to DEC, environmental justice efforts focus on improving the environment in communities, specifically minority and low-income communities, and addressing disproportionate adverse environmental impacts that may exist in those communities. DEC has also enacted regulations to ensure that there is an environmental justice analysis prior to the siting of any electric generating facility.

DEC has created an Office of Environmental Justice to serve as a vehicle to address environmental justice concerns in the environmental permit review process and across other DEC operations and which awards annual Environmental Justice Community Impact Grants (EJ Grants).
 The EJ Grants program supports community-based projects that address environmental and/or public health concerns. The program has a particular focus on low-income and minority communities that have historically been burdened by environmental problems. Those environmental problems have traditionally included a large number of regulated facilities or contaminated sites, noise, air and water pollution, health problems and lack of green space and waterfront access. While DEC does have an Office of Environmental Justice, DEC’s original workgroup on Environmental Justice which met throughout the state and discussed and proposed solutions for environmental justice concerns in low income communities and communities of color has not met for years.

Environmental Justice Communities in New York

In order to better identify where environmental justice communities are located, DEC issued Environmental Justice Policy CP-29 intended to aid the environmental permit process by identifying Potential Environmental Justice Areas. These areas were mapped for every county in the state.
 While the county maps are currently based upon year 2000 Census data, it has been reported that DEC is currently updating their maps to reflect 2010 data.
 
Pollution and Environmental Disease in Environmental Justice Communities

The closer a community is located to a source of pollution, the greater the impact of pollution.
,
,
 Major sources of pollution and noxious land uses are located in M zones in New York City.
 A review of rezonings and major M zones in New York City shows a higher percentage of minority populations than borough or City averages living in these zones in every county except Manhattan.
,
,
,
 M zones and areas most frequently subject to rezoning had lower than average incomes and rates of home ownership relative to other areas.
 The trend in rezonings identified as a result of the review established that years after the rezoning to an M zone averages were even more divergent from the City and borough averages with respect to income, percentage minority population and home ownership rates.
 

The prevalence of asthma has dramatically increased over the past thirty years despite efforts at education and treatment.
 A study of asthma and air pollution in the Bronx examined exposure to air pollution by creating buffer zone around sources of pollution.
 One half mile buffers were created around toxic release inventory facilities, one quarter mile buffers were created around other stationary sources of pollution and 150 meter buffers were created around roadways, highways and major truck routes.
 This study found that people within the buffers of noxious land uses were 66% more likely to be hospitalized for asthma, 30% more likely to be poor and 13% more likely to be minority than individuals living outside the buffers.
 Another analysis of the relative air burden of pollution at the county level in the United States found that the proportion of non-Hispanic Blacks in the counties with the worst air quality is more than twice the corresponding portion in those counties with the best air quality.
 This analysis also found that a higher percentage of Hispanic persons, under five years of age and 65 years or older are characteristic of the top twenty percent of counties with the worst air quality.
 The study concluded that air quality protection under the Clean Air Act and its Amendments is uneven across different demographic groups in the United States.

Children are more likely to bear a greater environmental burden from diseases of environmental origin according to a major report on children and the environment issued by Mt. Sinai Hospital in December of 2013.
 According to Mt. Sinai’s report, asthma rates have tripled in the past three decades and are now the leading cause of emergency room visits, hospitalizations and school absenteeism.
 Asthma is particularly common among minority children and children living in poverty.
 Birth defects are now the leading cause of infant death and they are believed to be strongly associated with multiple environmental toxicants.
 Childhood cancer, once relatively rare, has skyrocketed and now has surpassed traumatic injuries to become the leading cause of death among children ages 5-14 and the second leading cause of death among children ages 1-19.
 Developmental diseases such as Attention Deficit/Hyperactivity Disorder and autism spectrum disorders (ASD) are believed to be associated with environmental exposures according to the National Academy of Sciences.
 Developmental disorders in children have become so prevalent that ASD currently affects one in eighty-eight children born in the United States, an increase of 700% since 1992.
 More recent studies have found ASD to be even more pervasive among American children affecting one in every 45 children.

Short-term exposure to poor air quality in environmental justice communities can cause adverse health impacts. Such exposure is associated with acute asthma attacks, emergency room visits and hospitalizations, increased mortality, decreased lung function, heart attacks, cardiac arrhythmias and premature death.
 Even prenatal exposure to air pollution can cause fetal injury including premature birth, increased risk of cancer and sudden infant death syndrome.

Sources of Air Pollution in Environmental Justice Communities 

Airport Impacts


New York City hosts two international airports. Both airports are adjacent to environmental justice communities. In addition, as a result of the expansion in global aviation, there are proposals routinely made to enlarge these airports.
 Airport air pollution is similar in scope to that generated by local power plants, incinerators, and refineries, yet is exempt from many of the rules other industrial polluters must follow. According to the Natural Resources Defense Council, many airports rank among the top 10 industrial air pollution sources in their respective cities and living near an airport is like having a power plant as a neighbor.
 Nationwide, planes at airports emit more than 1 percent of smog-forming gases. However while pollution from other sources is stabilizing or decreasing, the pollution from planes at airports continues to grow due to the tremendous growth in air travel and the lack of controls on airport pollution.
 For example, one 747 plane arriving and departing from an airport in New York City produces as much smog as a car driven over 5,600 miles, and as much pollutant nitrogen oxides as a car driven nearly 26,500 miles.
 While the government has effectively required cars to undergo emissions inspections (with resulting improvements in emissions and efficiency), airplanes have not received the same scrutiny. Meanwhile, air travel is increasing in popularity twice as fast as car travel and is projected to double within the next 20 years.
 Airports are one of the largest sources of pollution in the United States according to a detailed study by researchers at Columbia University.
 A significant percentage of airport emissions come from airplane idling
 and the increase in demand for air travel has led to very large increases in airport congestion. The Columbia study found that a one standard deviation increase in daily airplane taxi time increases carbon monoxide (CO) pollution by 23% of a standard deviation in areas within 10 kilometers of the airport.
 Their study found that a one standard deviation increase in pollution explains one third of the daily admissions for asthma within 10 kilometers of one of California’s twelve largest airports.
 The adverse health impacts identified in the study burden the general adult population in addition to children and the elderly. This study was unique in that it focused on inpatient as well as emergency room data for asthma attacks and not just outpatient data which may underestimate the relationship between pollution and health.
 The Columbia study recommended that EPA’s CO standard should be lowered and that pollution from airplane idling should be addressed. 
In June of 2015, the EPA proposed to regulate aircraft emissions in much the same way as power plants, saying they are a threat to human health because they contain pollutants that help cause global warming.
 Using its authority under the Clean Air Act, the EPA finding of endangerment to human health clears the way for possible adoption of international emissions standards.



A 2008 study by New York University School of Medicine examined the impacts of the airport on the community surrounding LaGuardia Airport.
 That study found that particulate matter concentrations were higher during active airport operating hours and the percent increase varied inversely with distance from the airport.
 It also found that residents living near the airport were exposed to noise levels as much as four times greater than those experienced by residents in a similarly situated community not near an airport.
 Neither airports nor airlines are held accountable for their ground-level aircraft emissions.
 Finally highway noise, aircraft noise and airport related motor vehicle traffic was determined to be a major contributor to the adverse impacts of airports on people in the surrounding communities.
 

Lead in Aviation Fuel


A final unaddressed impact to residential neighborhoods near airports comes from leaded aviation fuel. In 2008, EPA promulgated new lead standards but many states failed to submit updated state implementation plans to address the new lead air quality standards.
 Despite scientific consensus that there is no safe level of lead exposure for children, smaller planes still use leaded aviation fuel and neither EPA nor the Federal Aviation Administration has mandated the immediate removal of lead in aviation fuel.
 A geospatial analysis of the effects of aviation gasoline on childhood blood lead levels found that children living within 1,000 meters of airports at which planes use leaded aviation gas have elevated blood lead levels.
 The study concluded that there was a significant association between potential exposure to lead emissions from aviation gas and blood lead levels in children.
 

Small Area Sources Cumulative Impacts

The DEP issues more air permits for small areas sources in New York City than does the State Department of Environmental Conservation or the Environmental Protection Agency but the issuance of these permits is purely ministerial, and DEP is unable to consider the cumulative impacts of such sources within a community. However, these are the sources that are often located closest to community residents and the cumulative impacts of environmental pollution weigh heavily on environmental justice communities.
 New Jersey not only recognized that “low income and people of color communities” face significant environmental and health problems as a result of the cumulative impacts of pollution but identified a model, a modified version of the Faber & Kreig Model of Relative Risk Ranking that can be used in cumulative risk assessment to identify areas in need of relief.
 The model can be used to educate and involve municipal officials and empower communities to more fully participate in their environmental health protection. 
Traffic Impacts
Traffic related particle pollution is known to cause adverse health effects. In fact as early as 1988 the International Agency for Research on Cancer (IARC) classified diesel exhaust as a probable human carcinogen and in 2012 IARC declared diesel exhaust as carcinogenic to humans.
 Experts who have studied the impacts of residential exposure to traffic and adverse birth outcomes have found a statistically significant association between low birth weight, spontaneous abortion and African Americans living within fifty meters of road with annual average daily traffic counts of 15,200 or more vehicles.
 Research by Columbia University recently found that prenatal exposure to air pollutants from motor vehicles, residential boilers and fossil fuel plants resulted in an increased risk of behavioral problems related to attention deficit hyperactivity disorder (ADHD) in children.
 
Mitigation of Poor Air Quality Impacts in Environmental Justice Communities


In order to address environmental justice burdens, better and more recent data is often needed. With air quality, along with other environmental exposures the dangers are sometimes unseen and unnoticed. Communities with concerns about pollution might benefit from more information, more data and more inclusion in environmental decision-making that impacts environmental justice communities. In some cases environmental justice communities could use help with better analysis of the existing data.


Environmental justice communities could also benefit from greater consideration of the impacts of pollution including small area sources and areas with high rates of environmental disease as well as improved notice and better inclusion in the decision-making as it pertains to the distribution of environmental benefits.
,
 According to Congressman Crowley, better investigation by the DOHMH or even DEC of the causes and increases in environmentally caused and exacerbated diseases, including respiratory diseases, cardiovascular diseases and cancers would be helpful.
 A health Impact Assessment of the issues facing the environmental justice communities, such as was prepared for the Santa Monica Airport, might be useful as a first step to mitigate adverse health impacts.
 Environmental justice areas could also benefit from shared information about and equitable distribution of environmental resources including grants from the state and federal government, loans, training programs and greater access to business development opportunities in the environmental field. For example, a more equitable distribution of tree cover can reduce disparities associated with heat-risk related land cover in relation to residential segregation. A nationwide study of tree canopy and impervious surface for densely populated urban areas in the United States and Puerto Rico found non-Hispanic Blacks, Asians and Hispanics to be living in greater heat-risk related land cover conditions in comparison to non-Hispanic Whites.

The proposed introductions seek to accomplish the aims of identifying environmental justice communities, ensuring their just treatment where they live, work and play and helping usher these communities into a world being rapidly changed by climate. Furthermore these local laws would help level the playing field for the most vulnerable groups and will institutionalize consideration of environmental justice by executive agencies, members of community boards from environmental justice communities and non-governmental organization actively working on issues of environmental justice. What follows is a series of maps highlighting potential environmental justice communities and issues.
New York City Demographic Maps
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Source: United States Environmental Protection Agency, “EJ Screen” tool, available at http://ejscreen.epa.gov/mapper/. This tool generates maps such as the ones above based on data from the Census Bureau's American Community Survey 2008-2012. According to data from the 2010 U.S. Census, in 2010, New York City’s total population was 8, 175,133. The City’s white population was 2,722,904 (33.3%), black population was 1,861,295 (22.8%), Asian or pacific islander population was 1,030,914 (12.6%) and Hispanic population was 2,336,076 (28.6%).

PM2.5 level in air
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Source: United States Environmental Protection Agency, “EJ Screen” tool, available at http://ejscreen.epa.gov/mapper/. The EJ index is a number that combines environmental and demographic information for a place. There is an EJ Index for each environmental indicator (PM, or particulate matter, in this map). The EJ Index highlights which block groups contribute the most toward low-income/minority residents nationwide having a higher environmental indicator (PM) score on average than the rest of the US population. To calculate a single EJ Index for one block group, EJSCREEN multiplies the environmental indicator by demographic information. This demographic information includes percent low-income and percent minority (as the Demographic Index), and total population of the block group. This is the formula for the index:
EJ Index = (Environmental Indicator) X (Demographic Index for Block Group – Demographic Index for US) X (Population Count for Block Group)

Traffic Proximity
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Source: United States Environmental Protection Agency, “EJ Screen” tool, available at http://ejscreen.epa.gov/mapper/. The EJ index is a number that combines environmental and demographic information for a place. There is an EJ Index for each environmental indicator (Traffix Proximity, in this map). The EJ Index highlights which block groups contribute the most toward low-income/minority residents nationwide having a higher environmental indicator (Traffic Proximity) score on average than the rest of the US population. To calculate a single EJ Index for one block group, EJSCREEN multiplies the environmental indicator by demographic information. This demographic information includes percent low-income and percent minority (as the Demographic Index), and total population of the block group. This is the formula for the index: EJ Index = (Environmental Indicator) X (Demographic Index for Block Group – Demographic Index for US) X (Population Count for Block Group)
Asthma Hospitalization Rates
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Source: New York City Department of Health and Mental Hygiene, Environmental & Health Data Portal, accessible at http://a816-dohbesp.nyc.gov/IndicatorPublic/VisualizationData.aspx?id=86,4466a0,11,Disparities,Age-Adjusted%20Rate,years=2001;2006;2013,dataLink=Neighborhood%20Poverty 
Map of Shellfishable Locations in New York City 
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Source: New York State Department of Environmental Conservation

http://www.dec.ny.gov/outdoor/103483.html#12837 While only a limited area of waterfront in the entire City is in a sanitary condition suitable for shellfishing, access to a quarter mile of the shellfishing area is controlled by, and limited to, members of the Silver Gull Beach Club, a private club and authorized concessioner of the National Park Service. Rates for passes for the beach club range from $30.00 per day, $530.00 per season to $4,860.00 for a cabana on the beach.
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Check the DEC website for updated requlations and special restrictions for certain species:
‘www.dec.ny.gov/outdoor/fishing.tmL.

NEWJERSEY

‘What about tributaries and connected waters?

The health advice also applies to tributaries and connected waters if there are no

dams, fals or bariers to stop the fish from moving upstream. This s because chemicals
femain in fish when they move from one waterbody to another. If you are not sure
about possible fish barriers near waters where you are fishing, call your DEC office listed
on the back of this booklet.




This map shows that some sections of the City have limited access to healthy fish resources relative to other sections of the City. The best access to healthy fish is available to those who have boats or resources to use party fishing boats which go out into the Atlantic Ocean. Source: New York State Department of Health, “Health Advice on Eating Fish You Catch,” available at health.ny.gov/fish 

Swimmable Waters
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In the map above, the only areas that are swimmable waters pursuant to the Clean Water Act are those labeled SA (light purple), according to the New York State Department of Conservation. Source: NYSDEC, Rulemaking for Class I and Class SD Waters: Meeting CWA Swimmable Goal (6 NYCRR Parts 701 and 703) Presentation Slides, available at http://www.dec.ny.gov/docs/water_pdf/classisdrulmkgslides.pdf
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Source: New York State Department of Health and Mental Hygiene.
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Source: New York City Department of Health and Mental Hygiene, Environmental & Health Data Portal, accessible at http://a816-dohbesp.nyc.gov/IndicatorPublic/ 

Demographics and Access to Waterfronts
[image: image11.png]© Black
® Asian
® Hispanic

@ O/ e
Ameicn k263





The map above shows white, black, Asian and Hispanic populations and their proximity to waterfronts. Source: University of Virginia, Weldon Cooper Center for Public Service, “The Racial Dot Map.” Available at: http://demographics.coopercenter.org/DotMap/index.html 

Cancer Risk and the Location of Emissions Sources
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The map above shows relative cancer risk in each section of the City and the location of point sources of emissions. The map was created using the United States Environmental Protection Agency’s National Air Toxics Assessment “2011 NATA Map” application, which can be found at http://www.epa.gov/national-air-toxics-assessment/2011-nata-map. 
Respiratory Risk and the Location of Emission Sources
[image: image13.png]IR RGui (64-bit) lioh] 4 J

File History Resize Windows |l MeonStueets0.. | < American FactFi.. | @) Data|NYCOpe.. | () Porking Volato.. | ©) NYPD7MajorF.. | o 2011 Nationa.. | G WGSSA nfect-.. | [ MostRecent Fl.. | +
@] |82 | | (€) & | tpssrgspus epagovmaras & |[Q searen s PN
B :
Req@Id 9~ 051" Presentationt - Microsoft PowerPoint = ol ol )| 8 ot it ting Sttt £ St e ] e Sic oty M8 BYTES of the i APL.
22 | vore | e Desion  Tonstions  Ammations  Sideshow  Review  View @ al| € - -
d = - L EilPs A 20 ational Air To Assessme ATA) App i
B % cut i) - Ak B = 1= I vetorecion ENNOOO P HAfina N
3a co BgRese dha = EaionTe - B Snape outine - | . Replace + - ckensAk { VR e
| pate o New R | & e M- e | A Ll AL O e e Lepecuiine | Tk Find address o place A AL e // Al Legend A
12 5 Fomat painter | lige~ “5 sedtion - U EaS B convertto smartart - || % AL 3 S [s] A T O snapereas - | K setea~ B ’&w;‘ re A
I Clipboard [ Slides Font Paragraph Drawin Editing f g tcrbro &I 7o i’ b5 ) .
12 o | | | gr2p I 9 - . Wikl IRl ] /” Forue&. Fols A" Port | Emissions Sources
Ef| Sides Outine x S / g ‘95"“"/. [ ”ai Stationary Sources
s | s | MY e | & | v
ki | m.mf ‘,.;, P 1o s | point Sources
~ WMontelair | & &7 Ay A A A‘{N o1 i Facility Level
L i s, A Great ek 4
Eloomiield Nt e Eitates
Ly Brgen Yo/ Mobile Sources
n ange J A o
dos o Uniort Alrports
el et (el 3 Runways
O i e n
K LTS ;\‘beokewﬂq
Mapteuood s
P Twp J Monitors
# Jersey T Belerss
Z 2 City ¥ £ Air Toxics Monitors
u T oo Camiia . ET v
d o~ Hetal
g ‘Tu\)/ Hillside 4
? tpper Nt SR . .
mm‘ 4 <4y i pingield Veil Risks and Annual Ambient
B /" Eliggbe Eayonne i LA e g Concentrations
f \ A Py /4 Rosedale | Cancer Risk and Respiratory Hazard Index
N = T 4
¥ K M / \ Respiratory Hazard Index
sbnd | & -
ha 1! T ) 1-5
b | @
N Ak W 5-10
2 L { ‘ . Moo
& Lmer New Rockaway Anveine
A <A ftegen T e e affrticescigg M 15-20
B Afwl (isisha i
_ e W
B 4 Zero Population Tracts
Click to add notes N

® g @ P 3 =

——=~-=pendata, State of New Jersey, Esri,





The map above shows the relative distribution of respiratory hazards in each section of the City and the location of point sources of emissions. The map was created using the United States Environmental Protection Agency’s National Air Toxics Assessment “2011 NATA Map” application, which can be found at http://www.epa.gov/national-air-toxics-assessment/2011-nata-map.
Summary of Int. No. 359

The proposed legislation would amend Title 24 of the administrative code of the City of New York by adding a new chapter 11. Section one of the bill would add definitions for “adverse environmental impact,” “environmental justice,” “low-income community,” “minority community” and “potential environmental justice community.” Section one of the bill would further require the Department of Environmental Protection, in conjunction with the Department of Health, to conduct a study of potential environmental justice communities. This study must report the locations and boundaries of potential environmental justice communities; substantial sources of pollution located in each potential environmental justice community; a description of the adverse environmental impacts affecting each potential environmental justice community; any significant negative health consequences that have been scientifically linked to environmental impacts; the current utilization and capacity for future utilization of renewable energy sources in each potential environmental justice community; a list of persons who have received permits from the United States Environmental Protection Agency or New York Department of Environmental Conservation for activities carried out in the City and who are not in compliance with such permits; and a description of barriers to meaningful participation in environmental decision-making faced by each potential environmental justice community recommendations for legislation, policy, budget initiatives and other measures the City can take to mitigate or eliminate the adverse environmental impacts identified, to increase the use of renewable energy, to increase community participation in environmental decision-making, and to assist potential environmental justice communities. The bill would require DEP to submit its findings to the Mayor and City Council no later than one year after the law’s effective date, and would require DEP to present its findings on an interactive map on the City’s website. Section two of the bill would amend section 1072 of the New York City charter by amending subdivisions q and r and by adding a new subdivision s. The new subdivision s would require the City to provide on the City’s website an interactive environmental justice map.

Summary of Int. No. 886

This bill would amend Title 24 of the administrative code of the City of New York by adding a new chapter 10. Section 1 of the bill contains definitions for “advisory board,” “environmental benefit,” “environmental justice,” “environmental justice area,” “environmental justice plan,” “minority population,” “low-income population,” and “working group.” It would further require the director of environmental coordination to convene an interagency working group comprised of representatives from the Departments of Environmental Protection, Parks and Recreation, Transportation, Healy, City Planning, Buildings, Housing Preservation and Development, and the Offices of Sustainability, Environmental Coordination, Environmental Remediation, Management and Budget, Data Analytics and the City Commission on Human Rights. This group must provide guidance to agencies on criteria for identifying environmental issues impacting minority populations and low-income populations; coordinate with agencies as they develop and implement their environmental justice plans; assist in coordinating research among agencies; assist in coordinating data collection; examine existing data and studies on environmental justice; hold public meetings; develop interagency projects on environmental justice; and receive and respond to inquiries from the advisory board. The bill would further requires each agency to develop an agency-wide environmental justice plan to promote enforcement of all health and environmental laws and rules in environmental justice areas; ensure greater public participation in programs, policies and activities; improve research and data collection relating to the health and environment of minority populations and low-income populations; ensure equitable distribution and access to environmental benefits; and promote environmental justice. Within 14 months after the effective date of this section, and at least once a year thereafter, the working group must submit to the City Council and Mayor and make publicly available online a report detailing the implementation of these provisions and a copy of all environmental justice plans. The bill would establish an advisory board on environmental justice comprised of the chairs of the City Council’s committees on civil rights, community development, environmental protection, health, land use, sanitation and solid waste management, transportation, waterfronts, public housing and contracts. The advisory board would also be comprised of seventeen individuals appointed by the Speaker of the Council. The advisory board would be responsible for holding public hearings to solicit public comments, reviewing the environmental justice plans developed by each agency, and making recommendations to the working group. The working group would also be required to hold public meetings.
Conclusion


At this hearing the Committee hopes to receive testimony from the Mayor’s Administration, environmental justice advocates and organizations, environmental advocacy organizations, health experts, scientists and others. The Committee hopes to receive feedback from these stakeholders regarding the merits of Int. No. 359 and Int. No. 886, and any recommendations respecting how this legislation might be amended or improved. This is the first hearing on these bills.
Int. No. 359

By Council Members Constantinides, Cornegy, Koo, Rose, Wills, Cumbo, Rodriguez, Mendez, Rosenthal, Deutsch, Treyger, Williams, Palma, King, Johnson, Levin, Dromm, Gentile and Menchaca
..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to requiring a study of potential environmental justice communities in New York city and the publication of the results of such study on the city’s website.

..Body

Be it enacted by the Council as follows:
Section 1. Title 24 of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:

CHAPTER 11

ENVIRONMENTAL JUSTICE

§ 24-1101 Definitions.

§ 24-1102 Study of potential environmental justice communities required.

§ 24-1101 Definitions. For purposes of this section, the following terms have the following meanings:

“Adverse environmental impact” means a negative impact on water quality, air quality, soil quality or noise levels, or levels of hazardous materials that are dangerous to human health and safety, resulting from industrial, municipal or commercial operations or the execution of a federal, state or local program or policy.

“Environmental justice” means the fair treatment and meaningful involvement of all persons, regardless of race, color or income, with respect to the development, implementation and enforcement of environmental laws, regulations and policies.

“Low-income community” means a census block group, or a contiguous area comprising multiple census block groups, in which 23.59 percent or more of the population has an annual household income that is at or below the poverty level set by the United States department of health and human services.

“Minority community” means a census block group, or a contiguous area comprising multiple census block groups, in which 51.1 percent or more of the population is non-white or Hispanic.

“Potential environmental justice community” means a minority or low-income community located within the city.

§ 24-1102 Study of potential environmental justice communities required. a. The department of environmental protection, in conjunction with the department of health and mental hygiene, shall conduct a study of potential environmental justice communities. Such study shall evaluate data available from the most recent United States census, the United States environmental protection agency, the New York department of environmental conservation and any other reliable data source in order to report the following:

1. The locations and boundaries of potential environmental justice communities.

2. Substantial sources of pollution located in each potential environmental justice community.

3. A description of the adverse environmental impacts affecting each potential environmental justice community, including the cumulative impacts of activity for which permits must be obtained.

4. Any significant negative health consequences that have been scientifically linked to such adverse environmental impacts.

5. The current utilization and the capacity for future utilization of renewable energy sources in each potential environmental justice community.

6. A list of persons who have received permits from the United States environmental protection agency or the New York department of environmental conservation for activities carried out in the city and who are not in compliance with such permits.

7. A description of barriers to meaningful participation in environmental decision-making faced by each potential environmental justice community.

8. Recommendations for legislation, policy, budget initiatives and other measures the city can take, either acting alone or in collaboration with other organizations or governmental agencies, to mitigate or eliminate the adverse environmental impacts identified in the study required by this section, to increase the use of renewable energy sources, to increase meaningful community participation in environmental decision-making, and to otherwise assist potential environmental justice communities.

b. The department shall submit its findings to the mayor and the council no later than one year after the effective date of the local law that added this chapter, and the departments of environmental protection and health and mental hygiene shall collaborate with the department of information technology and telecommunications to present the findings of this study on an interactive map on the city’s website.
§ 2. Section 1072 of the New York city charter is amended by amending subdivisions q and r and by adding a new subdivision s to read as follows:

q. to provide to the public at no charge on the city’s website an interactive map, updated as often as practicable and necessary but not less than once per week, displaying the following:

1. Permitted and approved street closures that do not allow for the passage of vehicular traffic on that street, including but not limited to closures for special events, crane operations and other construction work, film shoots and paving operations; and


2. Parking regulations. the information related to paragraph (1) of this subdivision shall be searchable and sortable by time, date and borough, except that street closures for crane operations, construction work and paving operations shall have the notation “subject to closure” during times where closure has been permitted and approved but where such closure may or may not occur on a particular day. All information required by this subdivision shall be available on the city’s website as soon as practicable but in no case less than one week prior to any such closure or change, except closures which were applied for or planned less than one week prior to any such closure or change, which shall be available on such interactive map within seventy-two hours of the permit and approval of such closure. Where a permitted and approved street closure is due to a special event, the sponsor of the event with appropriate contact information shall be provided as part of such interactive map. For the purposes of this subdivision, special event shall mean any street fair, block party or festival on a public street(s) where such activity may interfere with or obstruct the normal use by vehicular traffic of such street(s); [and]

r. to provide to the public, at no charge on the city’s website, an interactive crime map that, for each segment of a street bounded by one or more intersections and/or a terminus, shall visually display the aggregate monthly, yearly and year-to-date totals for the current and the most recent prior calendar years for each class of crime that is reported to the New York city police department, or for which an arrest was made, including crimes that occurred in parks and subway stations. Such map shall be searchable by address, zip code, and patrol precinct. All information required by this subdivision shall be available on the city’s website as soon as practicable but in no case more than one month after a crime complaint has been filed. The mayor shall ensure that all agencies provide the department with such assistance and information as the department requires to compile and update the interactive crime map[.] ; and

s. to provide to the public, at no charge on the city’s website, an interactive environmental justice map. Such map shall identify the sites of substantial adverse environmental impacts, as defined in section 24-1101 of the administrative code of the city of New York, and allow users to filter potential environmental justice communities based on the predominant adverse environmental impact or impacts faced by each such community. Such map shall be searchable by address, zip code, city council district, community board district and type of adverse environmental impact. The mayor shall ensure that all agencies provide the department with such assistance and information as the department requires to compile and update the interactive environmental justice map. 

§ 3. This local law shall take effect immediately.

WCJ

LS# 0926-2014

5/2/2014 4:34 PM
Int. No. 886

By Council Members Barron, Mendez, Miller, Richards, Rose, Constantinides, Cumbo, Chin, Cabrera, Ferreras-Copeland, Cornegy, Williams, Menchaca, King, Rodriguez, Palma, Rosenthal, Levine, Johnson, Vallone, Garodnick, Gibson, Dromm, Reynoso, Espinal, Maisel, Koslowitz, Lander, Van Bramer, Crowley, Levin, Torres, Lancman, Cohen and Ulrich 
..Title

A Local Law to amend the administrative code of the city of New York, in relation to identifying and addressing environmental justice issues

..Body

Be it enacted by the Council as follows:


Section 1. Title 24 of the administrative code of the city of New York is amended by adding a new chapter 10 to read as follows:

CHAPTER 10

ENVIRONMENTAL JUSTICE

§ 24-1001 Definitions.

§ 24-1002 Interagency working group.

§ 24-1003 Environmental justice plans.

§ 24-1004 Report of final environmental justice plans.

§ 24-1005 Agency responsibilities.

§ 24-1006 Research, data collection and analysis.

§ 24-1007 Exemption.

§ 24-1008 Advisory board.

§ 24-1009 Public participation and access to information.


§ 24-1001 Definitions. As used in this chapter:

Advisory board. The term “advisory board” means the advisory board created pursuant to section 24-1008.
Environmental benefit. The term “environmental benefit” shall include, but not be limited to, access to grants, subsidies, loans and other financial assistance relating to energy efficiency or environmental projects; access to open space, green infrastructure and, where relevant, access to waterfronts; and the implementation of environmental initiatives, including climate resilience measures.
Environmental justice. The term “environmental justice” means the fair treatment and meaningful involvement of all persons, regardless of race, color, national origin or income, with respect to the development, implementation and enforcement of environmental laws, regulations, policies and activities and with respect to the equitable distribution of environmental benefits.

Environmental justice area. The term “environmental justice area” means a census block group, or contiguous area with multiple census block groups, having a minority population or low-income population equal to or greater than 25 percent of the total population of such block group or area.

Environmental justice plan. The term “environmental justice plan. The term “environmental justice plan” means a plan required by section 24-1003.

Minority population. The term “minority population” means a population that is identified or recognized by the United States census bureau as Hispanic, African-American or Black, Asian and Pacific Islander or American Indian.

Low-income population. The term “low-income population” means a population having an annual income that is less than the poverty threshold established by the United States census bureau.


Working group. The term “working group” means the interagency working group created pursuant to section 24-1002.


§ 24-1002 Interagency working group. a. No later than three months after the effective date of this section, the director of environmental coordination shall convene an interagency working group to comprise the heads of the following agencies, or their designees, and such other government officials as the mayor may designate:


1. The department of environmental protection;

2. The department of parks and recreation;


3. The department of transportation;


4. The department of health and mental hygiene;


5. The department of city planning;


6. The department of buildings;


7. The department of housing preservation and development;


8. The office of long-term planning and sustainability;


9. The office of environmental coordination;


10. The office of environmental remediation;


11. The office of management and budget;


12. The mayor’s office of data analytics; and


13. The New York city commission on human rights.


b. The working group shall:


1. Provide guidance to agencies on criteria for identifying: 

(a) Disproportionately high and adverse human health or environmental effects on minority populations and low-income populations;

(b) Populations at high risk from environmental hazards;

(c) Facilities or sites expected to have a substantial environmental, human health or economic effect on the surrounding populations;

(d) Substantial environmental administrative or judicial action, for the purposes of subdivision d of section 24-1006; and

(e) Opportunities for promoting environmental justice;


2. Coordinate with, provide guidance to, and serve as a clearinghouse for, agencies as they develop and implement their environmental justice plans, in order to ensure that the administration, interpretation and enforcement of programs, activities and policies are undertaken in a consistent manner;


3. Assist in coordinating research by, and stimulating cooperation among, agencies conducting research or other activities in accordance with section 24-1006;


4. Assist in coordinating data collection required under this chapter;


5. Examine existing data and studies on environmental justice;


6. Hold public meetings as required in section 24-1009;


7. Develop interagency model projects on environmental justice that evidence cooperation among agencies; and


8. Receive and respond to inquiries and recommendations from the advisory board.


§ 24-1003 Environmental justice plans. a. Each agency shall develop an agency-wide environmental justice plan that identifies and addresses disproportionately high and adverse human health or environmental effects of its programs, policies and activities on minority populations and low-income populations. Such plan shall list programs, policies, planning and public participation processes, enforcement and rulemakings related to human health or the environment that should be revised to, at a minimum:


1. Promote enforcement of all health and environmental laws and rules in environmental justice areas;


2. Ensure greater public participation in programs, policies and activities involving high and adverse human health or environmental effects and the distribution of environmental benefits, including participation of minority populations and low-income populations;


3. Improve research and data collection relating to the health and environment of minority populations and low-income populations;


4. Ensure equitable distribution and access to environmental benefits for environmental justice areas; and


5. Promote environmental justice.


b. Each environmental justice plan shall include a summary of the economic and social implications of revisions proposed therein and a timetable for undertaking such revisions.


c. 1. Within four months after the effective date of this section, each agency shall identify an internal administrative process for developing its environmental justice plan and shall inform the working group and advisory board of such process.


2. Within six months after the effective date of this section, each agency shall provide the working group and advisory board with: 

(a) An outline of its proposed environmental justice plan; and 

(b) A list of revisions that such agency determines would be consistent with the purposes set forth in subdivision a of this section and which such agency would recommend undertaking but for a determination by such agency that such revision would likely be prohibited, or substantially limited, by a law, rule, contract or policy that is not within the control of such agency, together with a description of the relevant law, rule, contract or policy for each such revision.


3. Within ten months after the effective date of this section, each agency shall provide the working group and advisory board with its proposed environmental justice plan.


4. Within 12 months after the effective date of this section, each agency shall:

(a) Hold public hearings on such plan; 

(b) Finalize its environmental justice strategy and provide a copy and written description of its strategy to the working group and advisory board; and

(c) As part of its environmental justice plan, shall identify several specific projects that can be promptly undertaken to address particular concerns identified during the development of such plan and a schedule for implementing those projects, and shall inform the working group and advisory board of such projects and schedule.

5. Within 24 months after the effective date of this section, and at least once in every year thereafter, each agency shall report to the working group and the advisory board on its progress in implementing its environmental justice plan and any changes proposed to such plan.

6. Agencies shall provide additional reports to the working group as requested by the working group, and shall provide a copy of each such report to the advisory board.


§ 24-1004 Report of final environmental justice plans. Within 14 months after the effective date of this section, the working group shall submit to the mayor and the council, and make publicly available online, a report that describes the implementation of this chapter including, but not limited to, a copy of each environmental justice plan created under section 24-1003.


§ 24-1005 Agency responsibilities. Each agency shall conduct its programs, policies and activities that substantially affect human health or the environment, in a manner that ensures that such programs, policies and activities do not have the effect of excluding persons or populations from participation in, denying persons or populations the benefits of or subjecting persons or populations to discrimination under such programs, policies and activities because of the race, color, national origin, income or source of income of such person or population. 

§ 24-1006 Research, data collection and analysis. a. Environmental human health research undertaken by or on behalf of an agency shall, include diverse segments of the population in epidemiological and clinical studies, including minority populations, low-income populations and other segments at high risk from environmental hazards.


b. When undertaken by or on behalf of an agency, environmental human health analyses concerning human exposure to potentially harmful substances shall, whenever practicable and appropriate, identify multiple and cumulative exposures.


c. Each agency shall, whenever practicable and appropriate, collect, maintain and analyze information assessing and comparing environmental and human health risks borne by populations identified by race, national origin or income. To the extent practicable and appropriate, agencies shall use such information to determine whether their programs, policies and activities have disproportionately high and adverse human health or environmental effects on minority populations and low-income populations.


d. Each agency shall, whenever practicable and appropriate, collect, maintain and analyze information on the race, national origin, income level and any readily accessible and appropriate information for areas surrounding facilities or sites expected to have a substantial environmental, human health or economic effect on the surrounding populations, when such facilities or sites become the subject of a substantial environmental administrative or judicial action involving such agency. Such information shall be made available to the public unless prohibited by law. For the purposes of this subdivision, facilities or sites expected to have a substantial environmental, human health or economic effect on the surrounding populations shall include, but not be limited to, facilities subject to the reporting requirements of the New York city community right-to-know law.


f. In carrying out the responsibilities set forth in this section, each agency shall, whenever practicable and appropriate, use existing data systems and coordinate with other agencies and with federal, state or other local governments to share information and eliminate unnecessary duplication of efforts.

§ 24-1007 Exemption. The head of an agency may petition the mayor for, and the mayor may thereafter grant after a public hearing on such petition, an exemption from a requirement of this chapter on the grounds that all or some of the petitioning agency’s programs or activities should not be subject to such requirement. Such head shall, at the same time the petition is submitted, provide a copy of such petition to the council. The mayor shall, upon granting such a petition, provide the council with a copy of such grant, the basis for such exemption and responses to any comments raised at the public hearing on such petition, and the petitioning agency shall thereafter be exempt from such requirement.


§ 24-1008 Advisory board. a. There is hereby established an advisory board on environmental justice to comprise:


1. The chairs of the following council committees:


(a) The committee on civil rights;


(b) The committee on community development;


(c) The committee on environmental protection;


(d) The committee on health;


(e) The committee on land use;

 
(f) The committee on sanitation and solid waste management;


(g) The committee on transportation;


(h) The committee on waterfronts;


(i) The committee on public housing; and


(j)The committee on contracts;


2. Seventeen individuals appointed by the speaker of the council; provided that:


(a) At least two appointees of such speaker shall be, at the time of appointment, residents of the Bronx and:


(1) At least one such appointee shall be a member of a community board for such borough that contains all or part of at least one environmental justice area or, if there is no such board, a member of a community board for such borough; provided that if any such board has a health or environmental committee, or an analogous committee, such appointee shall be selected from among the members of such a committee; and


(2) At least one such appointee shall be a resident of an environmental justice area;
(b) At least two appointees of such speaker shall be, at the time of appointment, residents of Brooklyn and:

(1) At least one such appointee shall be a member of a community board for such borough that contains all or part of at least one environmental justice area or, if there is no such board, a member of a community board for such borough; provided that if any such board has a health or environmental committee, or an analogous committee, such appointee shall be selected from among the members of such a committee; and


(2) At least one such appointee shall be a resident of an environmental justice area;


(c) At least two appointees of such speaker shall be, at the time of appointment, residents of Manhattan and:

(1) At least one such appointee shall be a member of a community board for such borough that contains all or part of at least one environmental justice area or, if there is no such board, a member of a community board for such borough; provided that if any such board has a health or environmental committee, or an analogous committee, such appointee shall be selected from among the members of such a committee; and

(2) At least one such appointee shall be a resident of an environmental justice area;


(d) At least two appointees of such speaker shall be, at the time of appointment, residents of Queens and:


(1) At least one such appointee shall be a member of a community board for such borough that contains all or part of at least one environmental justice area or, if there is no such board, a member of a community board for such borough; provided that if any such board has a health or environmental committee, or an analogous committee, such appointee shall be selected from among the members of such a committee; and

(2) At least one such appointee shall be a resident of an environmental justice area;

(e) At least two appointees of such speaker shall be, at the time of appointment, residents of Staten Island and:

(1) At least one such appointee shall be a member of a community board for such borough that contains all or part of at least one environmental justice area or, if there is no such board, a member of a community board for such borough; provided that if any such board has a health or environmental committee, or an analogous committee, such appointee shall be selected from among the members of such a committee; and

(2) At least one such appointee shall be a resident of an environmental justice area;


(f) At least five appointees of such speaker shall be, at the time of appointment, directors, members or employees of organizations engaged primarily in work promoting environmental justice and:


(1) At least one such appointee shall be a resident of the Bronx;


(2) At least one such appointee shall be a resident of Brooklyn;


(3) At least one such appointee shall be a resident of Manhattan;


(4) At least one such appointee shall be a resident of Queens; and


(5) At least one such appointee shall be a resident of Staten Island; and

(g) At least two appointees of such speaker shall be, at the time of appointment, directors, members or employees of organizations engaged primarily in researching issues relating to human health; and

3. Two individuals appointed by the mayor; provided that such individuals are, at the time of appointment, directors, members or employees of organizations engaged primarily in work promoting environmental justice or residents of environmental justice areas.

b. 1. Each committee chair identified in paragraph one of subdivision a of this section may designate, in writing, a representative to serve on the advisory board in such chair’s stead and may revoke such designation, in writing, at any time. 

2. The speaker of the council shall choose a chair of the advisory board from among the committee chairs identified in paragraph 1 of subdivision a of this section.

3. In the event that a committee identified in paragraph 1 of subdivision a of this section ceases to exist on or after the effective date of this section, the speaker of the council shall appoint one additional individual to serve on the advisory board for each such committee that has ceased to exist.

4. Individuals appointed to the advisory board shall serve without compensation.

5. The initial appointment of individuals to the advisory board under paragraph 2 of subdivision a of this section shall be completed by no later than three months after the effective date of this section.

6. Individuals appointed to the advisory board under paragraph 2 of subdivision a of this section or paragraph 3 of this subdivision shall serve terms of three years.

7. Any vacancy on the advisory board shall be filled in the manner of original appointment except as provided in paragraph 3 of this subdivision.

c. The advisory board shall:

1. Hold public hearings, as required in section 24-1009, and solicit public participation and public comments relating to: 

(a) Identifying and addressing disproportionately high and adverse human health or environmental effects on minority populations and low-income populations; 

(b) Proposed and final environmental justice plans; and

(c) Promoting environmental justice.

2. Make recommendations to the working group concerning any matter considered by, or action to be taken by, the working group or for otherwise promoting environmental justice; and

3. Review proposed and final environmental justice plans, and proposed changes thereto, and make recommendations to the working group relating to such plans and proposed changes.

§ 24-1009 Public participation and access to information. a. The public may submit recommendations to an agency relating to such agency’s environmental justice plan. Such agency shall convey such recommendations to the working group and the advisory board.

b. 1. The working group shall hold public meetings, as it deems appropriate, for the purpose of fact-finding, receiving public comments or conducting inquiries concerning environmental justice. The working group shall hold at least two meetings in each year; provided that if the local law adding this paragraph is enacted on or after June 30 in any year, the working group need only hold at least one meeting in such year.

2. The working group shall provide notice to the public at least two weeks before such meetings, where practicable.

3. The working group shall prepare for public review a summary of the comments and recommendations discussed at such public meetings, and shall make such summary publicly available online.

c. With the cooperation of the mayor’s office of immigrant affairs, the working group shall develop and implement a plan for making summaries, notices and other documents in the control of the working group publicly available in languages other than English.

d. 1. The advisory board shall hold public meetings, as it deems appropriate, for the purpose of fact-finding, receiving public comments and discussing recommendations submitted or to be submitted to the working group. The advisory board shall hold at least two meetings in each year; provided that if the local law adding this paragraph is enacted on or after June 30 in any year, the advisory board need only hold at least one meeting in such year.

2. The advisory board shall provide notice to the public at least two weeks before such meetings, where practicable.


§ 2. This local law shall take effect immediately.
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