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I.
Introduction

On May 1, 2018, the Subcommittee on Landmarks, Public Sitings and Maritime Uses will hold a hearing on Proposed Introduction No. 212-A by Council Member Miller, a local law to amend the administrative code of the city of New York, in relation to approval of cemetery uses on land acquired in Queens before 1973.  The Subcommittee held a first hearing on this bill on April 17, 2018.  The bill has not been amended since that hearing.
II.
Background

Section 1506 of the New York State Not-for-Profit Corporation Law (NPCL) provides that in Queens and Kings Counties, a cemetery corporation shall not acquire or set apart any ground for cemetery purposes without the consent of the City Council, and further provides that such consent may only be granted after a duly noticed public hearing on such application.
  
The City further restricts the use of cemetery lands in Queens.  Administrative Code § 25-112 provides generally that no person or corporation shall set aside any land in the borough of Queens for cemetery purposes.  There are two exceptions. First, a corporation can set aside land for cemetery uses in Queens if such corporation took the land by recorded deed or devise and set it aside for cemetery use prior to July 17, 1942.  Second, incorporated religious societies organized prior to 1825 that own cemetery land in Queens can set aside up to ten acres of land contiguous to such cemetery for cemetery uses, provided the Council approves such use.  

Pursuant to NPCL § 1506, by a letter dated October 30, 2017, Springfield L.I. Cemetery Society Inc. (SLICS), a not-for-profit corporation established in 1908 to operate Montefiore Cemetery, requested that the Council approve the use of three adjacent lots in Queens (Block 12695, Lots 101, 21, and 15) consisting of approximately two acres of land directly across the street from the cemetery, for cemetery purposes.
  Montefiore Cemetery acquired these lots in 1956, 1963, and 1972.

Because Montefiore Cemetery’s application does not fit into the exceptions provided in Administrative Code § 25-112, having acquired the lands after July 17, 1942, Council Member Miller introduced the proposed legislation to facilitate the proposed use.  The proposed legislation would amend the Administrative Code to allow a cemetery in Queens to use for cemetery purposes up to two acres of land acquired prior to December 31, 1972, provided such land is across the street from such cemetery and the Council has approved such use after a public hearing noticed pursuant to the provisions of NPCL § 1506.  
III.
Analysis of Proposed Int. No. 212-A

Bill section one would amend section 25-112 of the  Administrative Code of the City of New York by adding a new subdivision c as described herein.


New subdivision c would provide that the prohibition on setting aside land for cemetery use in Queens provided for in subdivision a of  Code section 25-112 shall not in any manner prevent a cemetery corporation organized under the laws of the state of New York prior to the year 1909, now owning cemetery land in Queens County, from using for cemetery purposes additional land in Queens lawfully taken by recorded deed or devise prior to December 31, 1972, provided such additional land consists of not more than two acres on one or more contiguous lots across a street and opposite said cemetery land, and its use for cemetery purposes has been approved by the City Council after a public hearing.  
Subdivision c of section 25-112 would further provide that notice of such public hearing shall be published pursuant to the requirements of section 1506 of the Not-For-Profit Corporation Law, or successor provision of law, in a newspaper of general circulation.  The applicant shall submit to the Council proof of publication in the form of a signed certificate of publication, with the affidavits of publication of such newspaper annexed thereto. The applicant shall pay the costs of such publication.
Proposed Int. No. 212-A

By Council Member Miller

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to approval of cemetery uses on land acquired in Queens before 1973

Be it enacted by the Council as follows:
Section 1. Section 25-112 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

c. The provisions of subdivision a of this section shall not in any manner prevent a cemetery corporation organized under the laws of the state of New York prior to the year nineteen hundred nine, now owning cemetery land in Queens county, from using additional land lawfully taken by recorded deed or devise prior to December 31, 1972, provided such additional land consists of not more than two acres on one or more contiguous lots across a street and opposite said cemetery land, and its use for cemetery purposes has been approved by the city council after a public hearing.  Notice of such public hearing shall be published pursuant to the requirements of section 1506 of the not-for-profit corporation law, or successor provision of law, in a newspaper of general circulation.  The applicant shall submit to the council proof of publication in the form of a signed certificate of publication, with the affidavits of publication of such newspaper annexed thereto. The applicant shall pay the costs of such publication.

§ 2.  This local law becomes effective immediately.
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� NPCL § 1506(c).


� L.U. 50 (Non-ULURP Application No. No. 20185106 CCQ).


� Deeds for the respective lots are on file with the Council Land Use Division.
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