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I.
INTRODUCTION

On Friday, December 18, 2009, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, Jr., will vote on Proposed Introductory Bill No. 853-A (“Intro. 853-A”), a Local Law to amend the administrative code of the city of New York, in relation to amusement devices.   The Committee previously held a hearing on this bill on November 8, 2008.  Those invited to testify at the first hearing included the New York City Department of Consumer Affairs, local Community Board leaders, members of the arcade industry, and other interested parties.
II.
BACKGROUND
The Department of Consumer Affairs (“DCA”) has regulatory authority over amusement devises and arcades in New York City.
  Current law requires establishments with five or more player operated amusement devices to obtain a license from the Department of Consumer Affairs.
  In order to procure a license, an arcade must provide documentation from the Department of Buildings that the arcade will be located in an area zoned to allow arcades, generally a commercial or mixed used zone, or a letter of no objection from the Department.

A “player operated amusement device” is defined by the Administrative Code as “any machine, contrivance, apparatus, booth or other device intended as a game that one or more persons are permitted to play by controlling the mechanical, electrical or electronic components that are needed to operate or manipulate the game in exchange for the payment of a fee, charge or thing of value, and that provides amusement, diversion or entertainment.”
  In 2003, DCA wrote a memorandum interpreting the definition of “player operated amusement device” to mean a device that can be played by one person.  This was a change from a 2001 DCA memo which stated that two linked amusement devices that could be played simultaneously by two people were considered one device for purposes of §20-211.
  Under the 2003 interpretation, linked devices are to be counted separately, regardless of how many players may play simultaneously.   Thus it is conceivable that, under the 2003 DCA memo, an establishment could have gone from having five devices to ten devices literally overnight.  
Arcade industry officials argue that the five device limit is arbitrary and that the economic viability of their industry has been negatively impacted by the 2003 memo.  Consumer advocates are concerned that any change to the number of devices an arcade can have without obtaining a license may increase the number of locations with player operated amusement devices in residential neighborhoods and other areas not traditionally zoned for gaming establishments.  
III. 
PROPOSED INT. NO. 853-A

Proposed Intro. 853-A would amend the administrative code by increasing the number of amusement devices an establishment must have to be considered an “amusement arcade.”  Currently, an arcade is any venue that has five or more amusement devices; this legislation would increase the number of amusement devices to ten.  At the hearing, the Department of Consumer Affairs expressed concern that by exempting establishments with nine or fewer games from licensing regulations, enforcement of truancy regulations at these locations may become difficult.  Therefore, the amended version of this legislation would also prohibit any person from admitting a minor under the age of 18 into an establishment with between four and nine amusement devices during school hours, unless the truancy laws do not otherwise apply to the minor.  Additionally, Proposed Intro. 853-A would require locations with between four and nine games to post a notice stating that minors are not permitted on the premises between the hours of 9 a.m. and 3 p.m. during school days.  
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to amusement devices.

..Body

Be it enacted by the Council as follows:


Section 1.  Subdivision c of section 20-211 of the administrative code of the city of New York, as amended by local law number 58 for the year 2005,  is amended to read as follows:

c. "Amusement arcade" means any premises wherein there are [operated] located, in any combination, [five] ten or more of the amusement devices and/or player-operated amusement devices defined in subdivisions a and b of this section.
§2.  Section 20-216 of the administrative code of the city of New York, as amended by local law number 58 for the year 2005, is amended to read as follows:

§  20–216  Location of Player-Operated Amusement Devices and prohibition on minors entering certain premises where located. 
a. No person shall [operate] locate a player-operated amusement device or a gaming cafe within two hundred feet of a public or a private elementary or secondary school.

b. The provisions contained in subdivision a of this section shall not apply to fixed stand coin operated rides as defined in subdivision j of section 19-136 of this code.
c.  No person shall permit persons under the age of eighteen, unless such persons under the age of eighteen are otherwise exempt under New York State Education Law, to enter or remain, between the hours of nine a.m. through three p.m. on weekdays during the regularly scheduled school year for public schools, in a premises wherein there are located more than four and fewer than ten player-operated amusement devices. 

d. Premises wherein there are located more than four and fewer than ten player-operated amusement devices shall prominently display a sign stating that, unless exempt by New York State Education Law, persons under eighteen years of age are not to enter or remain on the premises between the hours of nine a.m. through three p.m. on weekdays during the regularly scheduled school year for public schools, and that the truancy laws of the state of New York will be enforced.  
e.  Any person who violates the provisions of this section or any rules promulgated hereunder shall be guilty of a class B misdemeanor. In addition, the commissioner may, upon due notice, hold hearings to determine whether violations of the provisions of this section have occurred. Such notice shall contain a concise statement of the facts constituting the alleged violation and shall set forth the date, time and place of the hearing. Upon a finding of a violation of the provisions of this section, the commissioner shall be authorized to impose a civil penalty of not more than five hundred dollars.

§3. This local law shall take effect ninety days after enactment except that the commissioner shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.
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� NYC Admin. Code §§20-211—20-216


� NYC Admin. Code §20-212


� NYC Admin. Code §20-214(a)(2) 


� NYC Admin. Code §20-212(b) 


� Letter from Commissioner Jonathan Mintz, dated September 17, 2003.  On file with committee.  
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