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Administrative Code:
Amends sections § 17-194 
I. Introduction


Today, the Committee on Health, chaired by Council Member Corey Johnson, will hold a hearing on Proposed Int. No. 657-A, a local law to amend the administrative code of the city of New York, in relation to the documentation of annual water tank inspections and the reporting of such inspections. This bill was originally heard at a hearing of this Committee on October 24, 2017, at which the Committee received testimony from the Department of Health and Mental Hygiene (“DOHMH”), advocates, and other interested parties.
II. Background


Buildings in the City of New York have been using water tanks as part of their drinking water supply systems since the 19th century.
 The City’s water mains provide enough pressure to deliver water to about six stories of a building. Taller buildings use an electric pump to carry water into water tanks on the top of the building, and gravity distributes the water to the floors below.
 The large majority of water tanks in the City are constructed from wood due to its insulating properties, easy maintenance and low cost.
 Water for drinking, bathing and other everyday uses is drawn from the middle of the tank, while the water in the bottom is used for firefighting and sprinkler systems.
 When not maintained properly, the water tanks have been found to contain viruses, bacteria and parasites, such as E. coli, a bacterium carried in the feces of some animals.
 
In 2009, the Council passed Local Law 11 (“LL 11”), requiring that building owners have their water tanks inspected annually and submit inspection results to DOHMH when requested. LL 11 required building owners to maintain a record of inspections for 5 years, and to post a public notice stating that inspection results are available upon request. LL 11 also required DOHMH to report to the Council on compliance with inspection requirements each year for three years. 
In the last required annual report to the Council in 2013, DOHMH estimated that 10,000 buildings in the City contain at least one water tank.
 DOHMH conducted inspections on a random selection of 110 buildings over 7 stories in height (125 tanks) and found that only 33% were able to demonstrate proof of a water tank inspection in the previous year, 22% could show proof that records were maintained for 5 years, and 15% had posted public notices of the availability of inspection results.
 In 2014, the New York City Health Code was amended to require building owners to submit annual water tank inspection results to DOHMH by January 15 of each year, rather than by request.
  
In 2014, the New York Times conducted its own testing of 12 water tanks in Manhattan, Queens and Brooklyn and found E. coli in five of the tanks.
 These positive results came from the bottoms of the tanks, below the pipe level that feeds into the building.
 Dr. Stephen C. Edberg, a public-health microbiologist at Yale University, said, “The problem is that if any part of the tank gets contaminated, all of it is contaminated.”
  DOHMH claimed the methodology used by the Times was flawed and its conclusions faulty.

III. Analysis of Proposed Int. No. 657-A
Proposed Int. No. 657-A would codify the Health Code requirement for building owners to submit annual water tank inspection reports to DOHMH in the Administrative Code. The legislation would also require DOHMH to post annual inspection documentation to its website and the City’s open data portal, require DOHMH to provide guidance on its website to assist users in accessing such reports from the open data portal, and to provide guidance to assist users in determining whether a building is required to conduct water tank inspections pursuant to section 17-194 of the Administrative Code or section 141.07 of the Health Code. Additionally, the bill requires DOHMH to provide notice that the failure to conduct a required inspection is a violation of the law, and to post information on its website about how to submit a complaint about a water tank, or water from a water tank.

Proposed Int. No. 657-A would require DOHMH to submit an annual report relating to water tank inspections to the Council, and require that such reports include data on the number of inspection results received, along with the number of inspection results received that demonstrate compliance with the health-related requirements for water tanks.

The legislation would take effect 120 days after it becomes law.
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..Title

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the documentation of annual water tank inspections and the reporting of such inspections 

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision b of section 17-194 of the administrative code of the city of New York, as added by local law number 11 for the year 2009, is amended to read as follows:

b. Any owner of a building that has a water tank as part of its drinking water supply system shall have such water tank inspected at least once annually. Such inspection shall ensure that the water tank complies with all provisions of the administrative code of the city of New York, the construction codes of the city of New York and the health code of the city of New York. The results of such inspection shall be recorded in a manner prescribed by the commissioner. Such results shall be maintained by the owner for at least five years from the date of inspection and shall be made available to the department upon request within five business days. [The department shall request such information from the building owner or manager when contacted pursuant to subdivision c of this section.] Documentation of such annual inspection shall be submitted in a form and manner prescribed by the department. Such documentation shall state whether or not all applicable requirements were met at the time of inspection and provide a description of any non-compliance with applicable requirements. 
§ 2. Subdivision e of section 17-194 of the administrative code of the city of New York is relettered subdivision f.

§ 3. Subdivision d of section 17-194 of the administrative code of the city of New York, as added by local law number 11 for the year 2009, is amended, and a new subdivision e is added to such section, to read as follows: 
d. Beginning March 1, [2010] 2019, and each year thereafter [for three years], the department shall submit to the council a report which shall provide information about water tank inspections for the preceding calendar year including, but not limited to:

1. the estimated number of building water tanks and the estimated number of buildings serviced by such tanks;

2. the number of complete building water tank inspection results received by the department pursuant to subdivision b of this section;
3. the number of building water tank inspection results [examined by the department and the number that were in] received by the department that documented compliance with [subdivision b of this section] applicable requirements[;

3. the estimated compliance rate with subdivision b of this section for the city]; and

4. the number of violations issued by the department pursuant to subdivision [e] f of this section, section 141.07 of the health code or chapter 31 of title 24 of the rules of the city of New York. 

e. Water tank inspection information on website. Within 35 business days of receiving the documentation of an annual inspection required pursuant to subdivision b, the department shall post such documentation on its website and the web portal providing access to public data sets described in section 23-502. The department’s website shall provide notice that failure to conduct a required water tank inspection is a violation of law. Information available to the public shall include: 

1. guidance to assist users in accessing any prior inspection report for a building available on the web portal providing access to public data sets described in section 23-502; 

2. guidance to assist users in determining whether a building is required to have a water tank inspection pursuant to this section or section 141.07 of the health code; and 

3. information about how to submit a complaint about a water tank, or water from a water tank, to the department.

§ 4. This local law takes effect 120 days after it becomes law. 
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