Proposed Int. No. 139-A
By Council Members Gentile, Koo, Vacca, Cabrera, Johnson, Torres, Rodriguez, King, Dromm, Palma, Richards, Treyger, Greenfield, Mendez, Eugene, Barron, Maisel, Salamanca, Lander, Cohen, Rosenthal, Mealy, Miller, Levine, Rose, Cumbo, Koslowitz, Vallone and Ulrich
..Title
A Local Law to amend the administrative code of the city of New York, in relation to non-tobacco smoking products
..Body
Be it enacted by the Council as follows:
Section 1. Subdivision y of section 17-502 of the administrative code of the city of New York is amended to read as follows:

y. “Smoking” means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, water pipe or any similar form of lighted object or device [which contains tobacco].

§ 2. Section 17-502 of the administrative code of the city of New York is amended by adding new subdivisions ss and tt to read as follows:

ss. “Non-tobacco smoking product” means any product designed for consumption through the inhalation of smoke which does not contain tobacco, including, but not limited to, herbal cigarettes as defined in section 17-702(aa) and shisha, as defined in section 17-702(z), provided that such shisha does not contain tobacco.
tt. “Non-tobacco bar” or “Non-tobacco smoking establishment” means a bar or business establishment that, as of the date of enactment of the local law that added this section, generated fifty percent or more of its total gross sales during the preceding calendar year from the on-site sale or rental of non-tobacco smoking products and paraphernalia, and which is registered with the department in accordance with the rules of the department. Such registration shall remain in effect for one year and shall be renewable if, and only if: (i) the previously registered business establishment or bar generated fifty percent or more of its total gross sales during the preceding calendar year from the on-site sale or rental of non-tobacco smoking products and paraphernalia; (ii) the business establishment or bar has not expanded its size or changed its location from its size or location as of as of the date of enactment of the local law that added this section; (iii) the business establishment or bar does not have an outstanding violation of any provision of this chapter that is past due; and (iv) the right of the business establishment or bar to permit the use of non-tobacco smoking in such non-tobacco bar or non-tobacco smoking establishment has not been revoked pursuant to section 17-508.
§ 3. Subdivision a of section 17-503 of the administrative code of the city of New York is amended by adding new paragraph 23 to read as follows:

23. Non-tobacco bars and non-tobacco smoking establishments; provided however, that such places of business may permit the use of non-tobacco smoking products on their premises.
§ 4. Section 17-508 of the administrative code of the city of New York is amended by adding new subdivision l to read as follows:

l. When the owner or operator of a non-tobacco bar or non-tobacco smoking establishment has been found to be in violation of subdivision a of section 17-503 on one or more occasions, the tribunal shall revoke the right of such owner or operator to permit the use of non-tobacco smoking products in such non-tobacco bar or non-tobacco smoking establishment and the registration of such entity made pursuant to 17-513.1 shall be invalidated.
§ 5. Section 17-513.1 of the administrative code of the city of New York is retitled to read as follows:

§ 17-513.1 Effective dates for membership associations, owner operated bars, [and] tobacco bars[.], and non-tobacco bars and non-tobacco smoking establishments.
§ 6. Section 17-513.1 of the administrative code of the city of New York is amended by adding new subdivision d to read as follows:

d. Any entity who in good faith believes itself to be a non-tobacco bar or non-tobacco smoking establishment shall have one hundred eighty days from the effective date of the local law that added this section to apply to the department for registration as a non-tobacco bar or non-tobacco smoking establishment. No registration application shall be approved by the department for any entity that has an outstanding violation of any provision of this chapter that is past due. During the period of time from the effective date of this local law until the expiration of one hundred eighty days, no provision of the local law that added this subdivision, except for the provisions of this section, shall apply to such entity.
§ 7. Chapter 5 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-513.6 to read as follows:

§ 17-513.6 Non-tobacco bar and non-tobacco smoking establishment verification. The department shall promulgate rules and regulations necessary to establish a system for review and verification of total annual gross sales of non-tobacco bars and non-tobacco smoking establishments.
§ 8. This local law shall take effect 180 days after its enactment into law, provided however, that the department of health and mental hygiene shall take such actions, including the promulgation of rules, as are necessary for timely implementation of this local law.
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